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ABSTRACT

This thesis analyses all aspects of the Arab Civil
Aviation Council (ACAC). After reviewing the history and
culture of the Arab people and the geographical features of
the Arab countries, an analysis is made of the development
of ACAC and its constitutional structure, the organs of ACAC
and the policies and functions of these organs. The legal
status of ACAC is described and its relationship with other
international organizations is described. An evaluation is
made of its accomplishments in the 1light of the functions

and policies.

¢
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ii.

RE SUME

Cette thése se penche sur tous les aspects du
Conseil arabe de 1'aviation civile (CAAC). Aprés avoir jeté
un coup d'oeil sur 1'histoire et la culture du peuple arabe
ainsi que les conditions géographiques spécifiques a cette
région, une étude du développement de la CAAC, ainsi que de
sa structure interne est proposée; les organes de cette
organisation et leurs fonctions sont aussi analysés. Une
description du régime Jjuridique de la CAAC ainsi que ses
relations avec les autres organisations internationales est
offerte. I1 sera alors possible d'évaluer les résultats

obtenus & la lumiére des fonctions et des buts de cette

organisation.
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INTRODUCTION

At the beginning of the Twentieth Century, Man
perfected the flying machine as a "means of flying in the
air", and civil aviation has made it possible to cross
jungles, mountains and desserts.

Now we have supersonic aircraft flying at speeds of
fifteen hundred to two thousand miles an hour, Civil
aviation has helped human needs in transportation by
covering long distances at high speed. It also plays a
very important role in current international programmes,
especially 1in assistance to underdeveloped countries.
Aviation is an instrument of peace and should be used for
the furtherance of peace and good will, but at the same
time, it can be used as an instrument of war and destruc-
tion. Aviation for peace must be the slogan of the Inter-
national Civil Aviation Organization (ICAQ).

ICA0 has been charged with the responsibility of }
maintaining the orderly and equitable development of inter-
national civil aviation and the mission of bringing about a
world-wide pattern of cooperation in the technical, economic 3
and legal fields of international civil aviation. As we

know, prior to the Chicago Convention of 1944, there were $

three conventions dealing with the regulation of inter-

C national c¢ivil aviation: the Paris Convention of 1919, the

-
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Madrid Convention of 1926 and the Havana Convention of
1928.

The success of ICAO, like any other international
organization of sovereign states, depends upon the fulfill-
ment, by individual member states, of their international
commitments. Every member state should follow the recom-
mendations of ICAO. However, no one state by itself can
make its civil aviation completely safe, regular or econom-
jcal. This can only be done provided all states work
together as good neighbours, irrespective of their political
differences.

It is interesting to note that ICA0 has played a
decisive part in the accomplishment of its primary goals:
to satisfy the world-wide need for safe, regular, efficient,
and economical air transport; to promote safety of flight in
international air navigation; and to generally promote the
development of all aspects of international <civil aero-
nautics.

The number of regional international organizations
has increased rapidly since the birth of ICA0 in 1944,
However, this reflects the fact that ICAO was not so
successful in the economic and commercial aspects of civil
aviation which raised too many controversies and differences

P betwaen states., On the other hand, the economic problems do

- exist in air transport today the world over, namely problems
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related to airline capacity regulation, regulation of non-
scheduled operations, tariff enforcement, high operating
costs, and passenger and cargo rates. Also other idssues
remain, such as questions of airline cooperation, facilita-
tion in international air transport, the economic problems
of many international airports and air transport planning.
A solution to these problems requires efforts of cooperation
and coordination within regional international organizations
whose successes resulted in their spread throughout the
world., An effective regional air transport system will also
require uniform regulations and a strong regional organiza-
tion. The aforesaid problems indicate that the regional
international organization can make significant contribu-
tions to the -economic and orderly development of air
transport in any region world-wide,

Regional organizations of states have been estab-
l1ished during the past two decades as a means of coping with
regional international problems. Aviation has not been an
exception,

In addition to the European Civil Aviation Confer-
ence (ECAC) which was established 1in 1954, the African
states have indicated their desire to set up a regional
commission for civil aviation, the African Civil Aviation
Commission (AFCAC) which was established in 1969, as well as

the Latin-American Civil Aviation Commission (LACAC). Also

-
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in 1967, the Arab countries established a regional organiza-
tion in the field of civil aviation, the Arab Civil Aviation
Council (ACAC). Moreover, the Assembly of ICAQ0, recognizing
the importance of these regional bodies as well as the
essential need to keep them within the reach of ICAQ0 so that
their activities develop in harmony with the general
policies of the Organization, has instructed the Council to
render support and assistance to such regional undertakings.
This is being done by the Secretariat and in the future,
much of ICAO's work in the economic field will be directed
towards regional problems, thereby ensuring world-wide
co-ordination as a means of decreasing inter-regional
conflicts.,

The establishment of the Arab Civil Aviation
Council, a regional organization between Arab countries in
1967, will help to accelerate the execution of common Arab

projects in the field of civil aviation.
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CHAPTER I
THE HISTORY OF THE ARAB PEOQOPLE

A. Historical Survey

The Arab world stretches from the Indian Ocean to
the Atlantic Ocean and extends along the -eastern and
southern shores of the Mediterranean Sea. This area has an
incomparably rich and long history.1

The earliest civilizations of Mesopotamia and Egypt
arose on the banks of their great rivers, the Tigris, the
Euphrates and the Nile. Great empires rose and fell on the
region's plains and deserts. The Egyptians developed the
first organized state; they built great pyramids and
impressive temp]es.z Their armies and traders penetrated
deep into Africa and Asia.

The Phoenicians carried on a brisk trade from the
cities on the Lebanese Coast all over the Mediterranean and

beyond into Britain, and possibly across the Atlantic 0Ocean

1. Berque, Jacques, Arab Rebirth Pain and Ecstasy, Paris,
1979, p. 1.

2. Jawhari, Yusri, Al-Watan-Al-Arabi, Alexandria, 1979,
p. 13.
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into the New wor'1d.3 Their colonies spread along the
coast of North Africa, and Carthage became a mistress of
trade and challenge to Rome. The Babylonians carried their
great achievements in mathematics, astronomy and 1law far
beyond their borders. The Aramaens dominated the trade
routes to the East all the way into the heart of Asia, and
Aramaic became the 1lingua franca of the Near East until
Arabic displaced it. The Assyrians created a large empire
and a powerful military society.

Ideas, institutions, trends and goods were profuse-
1y produced in this area and their distribution covered the
whole world. Writing and the altphabet, mathematical
concepts and notations, trade, Jjustice, education and
especially religions were born in the Arab world;4 they
grew to maturity and made profound contributions to
civilization.

From the third century B.C. to the establishment of

the Arab-Islamic Empire in the seventh century A.D. - a
period of almost a thousand years - most of the Arab world
was under European rule.> The great empire builders,

with all their desires for more territory, left the Arabia

3. Allush, Naji, Al-Watan-Al-Arbi, Beirut, 1986, p. 132.

4, See supra, note 2, p. 32.
5. Ibid., p. 108, 109.
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Peninsula unconquered and undominated. Poverty of resources
and an expansive desert kept them away.

The Arabs refer to their Peninsula as the Island of
the Arabs,

However, 1its isolation from the rest of the Near
Eastern political systems did not mean that it was not
exposed to cultural and religious contacts. Yemen, referred
to by the Romans as Arabia Felix in contrast with the rest
of Arabia (Arabia Desert), was in close contact with Africa,
especially Ethiopia. Flourishing states were established in
this mountainous part of Arabia as early as the second
Millennium B.C.

The trade routes from Africa, India and China
passed through Yemen. It was a starting point for caravans
to Syria and Egypt and their Mediterranean parts.6 This
caravan route passed through two towns in Arabia, namely
Mecca and Yathrib then (later named Medina) which served as
trade stations on the long Jjourney. Mecca was also a
religious center for the Arabian tribes.

To the North, two great empires, the Byzantine
and the Persian Sassanid, were as close as Syria and Iragq.
To the South, the Ethiopians were trying to spread their

rule to Yemen and once had approached as far as Mecca

6. Ibid., p. 35.
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The Arabian tribes were divided, poor, weak and
hemmed in on all sides by mighty states with long traditions
and large armies. All the odds were against what was about
to happen: an Arabian Union, a new religion and a success-
ful conquest. That this did happen was nothing short of a
miracle. In the seventh century, the "“prophet Mohammed"
promised them glory and dominion and for centuries they
found it.8 The prophet Mohammed gave the Arabs a new
Islamic community permeated by a great sense of pride and

purpose.9 His successors scored the name Arab Empire.

The religion of Islam burst into world history at
the same time that the Arabian population, united under its
banners, acquired an extensive empire,

This commonalty of origin and, to a certain extent,
of purpose caused the confusion between the two institu-
tions: the religion and the empire. While there is good

reason for this confusion, the history of Islam and of the

7. Ibid., p. 110.

8. The prophet Mohammed, born in Mecca about the year 570
A.D., gave his message of the worship of one God, of
community solidarity, and of simple and strict
morality.

9. Hodgson, M., The Venture of Islam, University of
Chicago, 1974, p. 75.
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Empire shows that the two diverged.

As a religion, Islam shows a tremendous adaptive
power and a universal appeal. People of different races,
colors, languages, and geographic locations are its adher-
ents: Arab, Kurds, Berbers, Persians, Mongols, Indonesians,
Indians, Philippinoes, Nigerians and others,l0 On the
other hand, the Empire, despite its variety of races and
languages, kept its Arab character in many ways, especially
in its ruling elite and language.

It is pleasant to note that in making of the Arab
world, three fundamental common denominators stand out: a

historical process, a religious-cultural tradition and a

1anguage.11

The outstanding landmark in the historical process
was the beginning of the Arab Empire in the seventh century
A.D. wunder the Caliphs "successors for the prophet
Mohammed". Residing first in Medina and later in Damascus,
Baghdad and Cairo, the Arab moved out of Arabia and

established an Empire, which, only a century after the

prophet Mohammed, reached an extent greater than that

achieved by the Roman Empire during the 1latter's maximum

10. Kimball, John C., The Arabs, Washington, 1983, p.
43.

11. See supra, note 3, p. 149-151.

-
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expansion.12 From France and Spain in the West, across
North Africa and Southwest Asia and extending all the way to
within the borders of China and India, the armies of Arabia,
under the banner of Islam, established a new political
system, a new society and a new civilization.

The area covered by this empire comprises most of
the Arab world. Only Somalia, Sudan and parts of Mauritania,
now part of Arabic society, remained outside the reach of
the early empire builders.

The emergence of today's Arab world was brought
about not only by the factor of expansion, but by a cultural
factor as well,l3 The founders of the Arab Empire were
inspired by a faith, a system of ethics and a legal code.
These elements, which made that venture successful, were
integrated by Islam, the religion which Mohammed preached in
Mecca and Medina.14 While the present day Arab world has
its historical roots in the Empire of the seventh and eighth
centuries, that Empire could not have been built independ-

ently of Islam.l® Yet the territorial extent of Islam

12. Awad Mahmoud, M,, A Challenge to the Arabs, Pageant
Press, New York, 1954, p, 20.

13. See supra, note 3, p. 150.
14, See supra, note 12, p. 18.
15. Ibid., p. 18, 19.
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transcends that of the Arab world. For while it is true
that the birth and growth of early Islam coincides with the
birth and growth of the Arab Empire, the courses of the
two were not identical. When the Empire became weaker,
Islam was still growing.16

From Morocco to Indonesia, Islam is reemergi g as a
political and religious force that can not be ignored.

World wide, more than 800 million people now
embrace Islam - one sixth of all humanity! Islam 1is the
world's fastest growing religion,

Contrary to stereotype, the majority of Muslims are
not Arabs. Non-Arab Muslims outnumber Arab Muslims by
almost five to one.

Moreover, Muslims live in great numbers in a band

of nations stretching from West Africa to Southeast

Asia.l’

Throughout this strategic Muslim crescent, a
resurgence of Islamic fundamentalism seeks to reinstate
original Islamic purity - to bring Muslims back to al-Sirat-

al-Mustagim, "the straight path". The ultimate goal of

Islamic conservatives is a reinvigorated Islam united under

the fundamentalist banner, with a more powerful voice in

16. See supra, note 2, p. 33-35.
(A‘ 17. See supra, note 10, p. 43.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




12

(o

world affairs. The cultural traditions that bind the Arab
world are deeply rooted in Islam, just as western civiliza-
tion owes so much of its content to Christianity. But in
both cases, the distinction between faith and culture has to
be maintained.!8

The Arabic language was a most important factor in
the consolidation of the Arab Empire and in the development
of an Arab-Islamic <civilization. As the Tlanguage of
revelation in Islam and as the cultural vehicle of the Arab,
it played an important role in providing continuity for an
Arab iJdentity through history. Soon after the conquest,
Arabic became the lingua franca of millions of people living
between the Atlantic coast and the Chinese borderlands and
the most important vehicle of culture in the Middle Ages.
More works in various fields of knowledge - science, humani-
ties, literature - were written in Arabic between the ninth
and twelfth centuries than in any other 1anguage.19

Arabic words found their way into most European,

Asian and African 1anguages.20 Yet their products and

their achievements can not be separated from the cultural

18. See supra, note 9, p. 71.

19. Hiskett and Awad, The Story of the Arabs, Longmans
Green and Co., London, 1957, p. 122.

20, See supra, note 10, p. 23.
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background in Islam, or the institutions of the Caliphate.
The Arabic language remains the most important determinant
of the terms Arab and Arab world. While the Caliphate has
its course in history, and Islam as a wuniversal religion
belongs to a multitude of peoples, the Arabic language and
its literary, scientific and philosophical treasures remain
the binding force among peoples from Morocco to Iraq and the
basic heritage of the Arab world,?!

Moreover, the Arab world is quite <clearly the

bridge between three <continents; the crossroads between

Asia, Africa and Europe.22

This position is not based only on the region's
geography but on its historical, cultural, and today
political and economic significance.

This world therefore was the area of so many
conflicts, the passageway of so many migrations of peoples,
the birthplace of three great monotheistic religions (Islam,

Christianity and Judaism).23

21. See supra, note 10, p. 20-23.
22. See supra, note 3, p. 132,

(‘ 23.  See supra, note 2, p. 32.

:
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B. The Geography of the Arab World

The Arab World stretches from the Atlantic Coast of
Northern Africa in the West to beyond the Arabian Gulf in
the East, a distance of some 5,000 miles, 1Its area is about
14 million square kilometres, half as large as that of the
United States.?2?

The Arab population consisting of twenty-two states
numbers close to 200 million people, and is expected to
reach 300 million people by the year 2000.25 In terms
of area, most of the Arab world 1is sparsely populated
desert, 26 The relatively small areas of well-watered
highland and river valleys have high population densities.
The Arab world is dominated by dry conditions; even places
which may be classified as humid rather than arid have a
water supply problem at some time during the year. Much of
the region is dominated by what is known as subtropical high
pressure, This high pressure is generally found 20° to 30°
of latitude north and south of the equator on eastera sides

of ocean basins, thus affecting the western sides of

24. See supra, note 3, p. 127.

25, Ibid., p. 144,

26, Ibrahim Saad Eddin, The New Arab Social Order, West-
view Press, Boulder, Colorado, Croom Helm, London,
; England, 1982, p. 5.

- .
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continents. High pressure means descending and diverging
air.

Since in order for rain to come down, air must go
up, high pressure areas have a very low possibility of rain.
These prevailing pressure conditions are the main cause of
deserts in most parts of the Arab world,

The northern part of the Arab world reaches to
southern fringes of the area affected by a mid-latitude low
pressure system, In the Arab world, these conditions are
experienced, if at all, only in winter when the global
pressure and wind patterns shift southwards because of the
southward movement of the sun's vertical rays. The result
is a wet winter and a dry summer.27  This type of season-
al precipitetion pattern is known as the Mediterranean type
of climate and is found in such northern parts of the Arab
world as northern Morocco, Tunisia and Algeria and in the
eastern Mediterranean border]and.28 Beyond the eastern
Mediterranean, low pressure systems reach southeastwards in
the Tigris-Euphrates lowland, and for some distance south-
eastwards over the Red Sea along the western edge of the
Arabian peninsula. Given the prevailing aridity, reliable

sources of water have become 1immensely important, be they

27. See supra, note 3, p. 54-55,
28. See supra, note 10, p. 14.
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springs' artesian water or rivers. 0f much importance are
the river valleys, and paramount among these are the Nile
and Tigris-Euphrates river systems.

The Nile starts in the Lake Victoria basin in
eastern Africa and flows northwards through Uganda, Sudan
and Egypt and ends in the Mediterranean Sea. This river,
which flows for 4,145 miles, is considered the longest river
in the world. In Sudan, it is joined at the capital city of
Khartoum by the Blue Nile, coming from the Ethiopian high-
lands.

To Egypt, the Nile River is very much a life line,
for climatically the country 1is a desert .29 In fact, a
good deal of Egypt's foreign policy, especially with
countries to the South, has been related to a concern about
the waters of the Nile. The Tigris and Euphrates are as
important to Iraq and Syria as the Nile is to Egypt.30
Other, smaller river systems are found in the Arab world,
such as along the northern slopes of the Algerian Atlas (the
Chelif), the northwestern slopes of the Moroccan Atlas (the
Sebou-Oumer-Rhbia, and Tensift rivers) and eastwards into

norther Tunisia (the Medjerda).31 The Litani in Lebanon,

29. See supra, note 12, p. 11.
30. Ibid., p. 10.

31, See, supra, note 3, p. 64,
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the Jordan in Jordan and Palestine are also prominent and
the Oronter 1in northwest Syria.32 The great importance
of a continuous source of water in a region of prevailing
aridity is illustrated by the Jordan River.

The search for water is an endless concern in the
Arab world, for none of these countries has enough water and
enough rainfall to meet its needs.33 A11 the Arab world
except Lebanon have dry and arid deserts which are located
in the most part of regions, including two of the world's
largest deserts, the Sahara Desert and the Arabian Desert.

As a result, great deserts occupy a large part of
the total area in the Arab world, the population is confined
to river valleys, rainy coast, scattered areas and fertile
areas with adequate rainfall. Therefore, the main occupa-
tion in the Arab region 1is agriculture, and agricultural
production is increasing in most regions due to the growing
population. The Arab today does, however, possess the
largest reserves of petroleum on earth as well as other
mineral and natural resources that are yet to be discovered

and developed to their full potentia1.34

34, Gibb, H.A.R., The Arabs, Oxford, 1941, p. 3.
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c. The Colonial Era

It is interesting to note that the Arab world as a
whole had for centuries, i.e. after the emergence of Islam
as a dynamic worid religion, a conspicuous political
position in the world, and had made remarkable scientific
and cultural contributions to the heritage of mankind.3>
As early as the sixteenth century, the‘Ottoman Turks started
their expansion into the Arab world,36

The Ottoman Empire which was Muslim, had succeeded
in destroying the Byzantine Empire, a task which could not
be achieved by either the Umayyad or the Abbasid Caliphs.
The political power of Islam was expanding into Europe from

the East at the same time it was being driven out of Spain.

The Ottomans were strong enough to attempt a restoration of
the great power lost by the Arab Caliphate a few centuries
earlier. In 1516, their armies began the Conquest of Syria.
They quickly added Egypt, Iraq, Libya, Tunisia and Algeria,
as well as the coastal parts of Arabia to their domain .37

This success gave them control over most of the Arabic-

35. See supra, note 2, p. 34,

36. Zeine, N. Zeine, Arab-Turkish Relations and the Emer-
gence of Arab Nationalism, American University of
Beirut, Beirut, Lebanon, 1958, p. 7.

37. See supra, note 2, p. 162-163.

| _
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speaking peoples, as well as the three holiest cities of
Islam Mecca, Medina and Jerusalem.

At the same time, European commercial and colonial
activities in the area were beginning to be felt. The
Portuguese, the Dutch and the English were at first inter-
ested in securing routes of trade to India and the Spice
Islands. But by doing so, they competed with, and eventual-
ly suppressed, Arab trade in the Indian Ocean. Since the
ocean lanes directly connected the Far East and Europe, the
commercial advantage of the geographical position of the
Arab world was greatly weakened. It was not until the
opening of the Suez Canal, late in the nineteenth century,
and the rerouting of trade 1lines of communication between
the West and the Far East through the Mediterranean and the
Red Sea that the strategic importance of Arab land was again
felt. By that time, and because of that strategic impor-
tance, Britain and the other colonial powers had established
bridgeheads of control and/or influence in the most sensi-
tive areas along the "Route to India", especially in Egypt
and South Yemen.

The awakening of Arab identity occurred 1in the
nineteenth century with the weakening of Ottoman control and
the introduction of challenging new ideas from the West.

By the end of the nineteenth century, in most Arab

provinces of the Ottoman Empire very depressing conditions
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in terms of economics, technology, education and cultural
achievements prevailed. Even the population dwindled because
of poverty and poor sanitary conditions. The irrigation
system in Mesopotamia choked in silt and sand. The rich
land of Syria lay fallow. The heavy hand of the tax col-
lector left the peasants barely on a subsistence Tlevel.
Only Egypt showed signs of revival. This was due to the
work of Mohammed Ali who was sent to Egypt by the Ottoman
Sultan to establish order after the withdrawal of Napoleon's
t:r‘oc>ps.38 Mohammed Ali followed an enlightened policy of
modernization, he introduced the press, health services, and
education. As ruler of Egypt, he built up the army and the
navy with the help of European advisers.39

In 1830, Mohammed Ali was not only virtually
independent, but felt strong enough to challenge the
authority of Constan’cinople."’0 The Egyptian army invaded
Syria and marched into Anatoh‘a.41 The European powers,
mainly France and England, stopped the Egyptians from

42

destroying the Ottoman Empire. Ten years Tlater, these

38. See supra, note 2, p. 167.
39, Ibid., p. 167.
40, Ibid., p. 167.
41, See supra, note 36, p. 38.
42, 1bid., p. 38.
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same powers helped force the Egyptians out of Syria.43
The opening of the Suez Canal in 1869 which was supposeu to
be a boon for Egypt, instead became one of the reasons for
British occupation. The British, French, Italians and
Germans throughout the second half of the nineteenth and
first quarter of the twentieth centuries were scrambling for
control of parts of the Arab world as well as Africa. The
Ottoman Empire was by then the "sick man of Europe" and the
European powers were still hungry for more colonial real
estate.?¥ The French had moved into Algeria in 1830, and
their subsequent expansion into Tunisia led to conflict with
Italy.45 Later on, in 1881, France invaded Tunisia and
in 1906 the French move into Morocco almost led to war
between France and Germany.46

France also invaded Mauritania in 1903, Egypt was
absorbed into the European economic and then political
sphere as a result of its cotton potential and strategic
location; it 1is located on two continents, Asia and Africa,

and also linked the Mediterranean Sea in north and the Red

43. Ibid., p. 38.

44, See supra, note 12, p. 32.
45, See supra, note 2, p. 176.

(' 46. 1Ibid., p. 176.

-
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Sea in south by the Suez Canal.%’ The Suez Canal was
regarded as an important route between the Far East and the
Western countries. Therefore, the British occupied Egypt in
1882. The Sudan escaped Egyptian domination under the Mahdi
(1881) only to fall under Anglo-Egyptian rule after 1899.
Libya was occupied by Italy in 1911.%8  part of Somalia
was occupied by the British in 1884. The British colonial-
ists invaded Kuwait in 1897, Bahrain in 1920, United Arab
Emirates in 1820, Oman in 1861, South Yemen in 1839, Qatar
in 1916, Iraq in 1920 and Jordan in 1921.%9  The French
colonialists invaded Djibouti in 1884 and Syria and Lebanon
were occupied by France in 1920.

The decline of European power after World War II
hastened the demise of <colonialism in the Arab world.

Italy, defeated in the war, relinquished its hold on Libya

47, Suez Canal, across 105 miles of Egyptian territory
between the Mediterranean Sea on the north and the Red
Sea on the south, runs the world's largest man-made

waterway - the Suez Canal every year ships from many
nations pass through this Canal, which is twice as
long as Panama and carriers three times as much inter-
national traffic,

48, See supra, note 2, p. 178-179.
49, Aroian, Lois A. and Mitchell, Richard P., The Modern

Middle East and North Africa, University of Michigan,
1984, p. 119,
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and Somalia.50 . France's mandate over Syria and Lebanon
and its control over Morocco, Tunisia and Mauritania came
to an end after short periods of strugg]e.51 British
control was relinquished gradually over Egypt, Sudan,
Jordan, Iraq, Kuwait and the southern parts of the Arabian
peninsula. Spanish enclaves in Arab Africa were eliminated
later, and the last territory to gain independence was that
of the French Afars and Issas which became independent
Djibouti in 1976. But in Algeria and Palestine, settler
coloniaiism blocked the road to complete freadom,. The
Algerian Arabs finally rose in open and organized revolution
against French direct rule,52 A war of Jliberation was
declared in 1955 and after seven years of bloody struggle
and sacrifice, ended in independence for Algeria 1in
1962.53 In the case of Palestine, however, the Zionist
colonial entity succeeded with the consent and support of
the emerging world powers, the United States, Britain, and
Soviet Union, in legitimizing the takeover of th;:- land for

the establishment of Zionist state.54 The colonizing of

50. Ibid., 197-198.
51. Ibid., p. 199, 250.

52. Ibid,, p. 330-332.
53. Ibid., p. 331-333.

(' 54. See supra, note 12, p. 36.

I‘
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Palestine by the Zionists did not place the country under
the direct control of a foreign power as was the case in
Algeria. But Zionist influence in western Europe and in the
United States provided Israel with a strong foreign base of
support.55 With this support, and bent on expansion,
Israel attacked Egypt in 1956 in collusion with Britain and
France. The aim of the attackers was to occupy Sinai and
Suez Canal because it was very important for Israel to
dominate the Canal due to its importance for trade between
West and East. Again in 1967, Israel attacked Egypt, Jordan
and Syria in a lightning war that lasted only six days.56
A1l Palestine came wunder direct Israel domination as a
result of this war, and many more Palestinians became
refugees.?’

In spite of 1living 1in independent political
entities or states, the Arab people like to be considered as
one nation. They take great pride in their history and
heritage. The Arabs share a common cultural heritage and

speak the same language.

55. See supra, note 49, p. 294-295,
56. Ibid., p. 348-349,
H 570 Ibida, p. 3480
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CHAPTER I

SOME BASIC INSTITUTIONS IN THE ARAB REGION IN GENERAL

A. The Arab League

1. Early Attempts

The growth of regional international organization
has been one of the major developments in the field of
international organization since the end of World War 1II,
Therefore, the Arab League, an international agency, was
established in the early months of 1945, and now groups the
twenty-two Arab states a4s its members,>8 However, the
trend toward integration in the Arab world can be seen at
work in other fields such as education and communications.
A network of roads and airlines makes movement between Arab
countries easier than it has been.>?

Cultural communication between Arabs 1is even a
stronger agent for integration. Moreover, newspapers, radio

broadcasts, films and banks are shared, understood and

enjoyed by all Arabs regardless of the difference in

58. Sahab, Mofed M,, Jamiat al-Dwal-al-Arabiyah, Cairo,

1978, p. 27.
(‘\> 59.

Ibid., p. 29-31.
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dialects. Classical Arabic and a developing Tlanguage of
simplified classical Arabic, have brought all educated Arabs
closer together.

Exchange of students and teachers and the mobility
of skilled and unskilled labor and common textbocks are
contributing to an integration in speech, manners, customs
and outlook. Human and economic interaction 1in the Arab
world promises to increase in the future, The dream of
union can be realized only after this interaction reaches a
higher 1level of awareness and involves a large number of
Arabs. Development projects, universal education and a more
active intellectual elite may, over a period of a decade or
two, promote the integration of the Arab world to its
logical conclusion. The Arab states, of course, were not
alone 1in the fight for the recognition of a new type of
regional organization.60

The Latin American states conspicuocusly used every
effort to secure recognition of the regional principle, with
particular reference to the inclusion of a reference to the
inter-American system as one of the regional arrangements

provided by Article 52 to 54 of the Charter,0l

60, MacDonald, Robert W., The League of Arab States,
Princeton, New Jersey, Princeton University Press,
1965, p. 21.

-

61. Ibid,, p. 21.
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The five Arab League states acting through the
Egyptian delegation proposed the following definition of

regional arrangements for inclusion in the United Nations

Charter,

There shall of a permanent nature grouping
in a given geographical area several
countries which by reason of their proxim-
ity, commurity of interests or cultural,
lingquistic, historical or spiritual
spiritual affinities, make themselves
jointly responsible for the peaceful
settlement of any disputes may arisu
between them and for the maintenance o
peace and security in their region, ais
well as for the safeguarding of their
interests and the deve1%Pment of economic
and cultural relations.®

Article 52/1 U.N. Charter is permissive and
emphasizes the role of regional arrangements in "dealing
with such matters relating to the maintenance of interna-
tional peace and security as are appropriate for regional
action", The one concession to the regionalist point of
view 1is the requirement that "such arrangements or agencies
and their activities are consistent with the purposes and
principles of the United Nations" .63 Therefore, the

purpose of regional organization is not only to maintain

international peace and security but also to foster inter-

national cooperation in solving international problems of an

62. Ibid., p. 10.
(* 63. See art., 52, para. 1, the Charter of United Nations.

-
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economic, social, cultural or humanitarian character as
provided in Article 1, para. 3 of the U.N. Charter which
lists the purposes of the United Nations.04 Therefore,
the General Arab Congress convened in Cairo on March 17th
1945 to review the draft pact, and the approved document was
signed on March 22nd, 1945 by seven Arab states: Egypt,
Iraq, Jordan, Lebanon, Saudi Arabia, Syria and Yemen .65
Furthermore, these states established the League as a
regional organization to coordinate their efforts to achieve
two common objectives: first, complete independence, and
second, un1't,y.66 The founding members set forth the aim
of the League as follows: 1) to strengthen the ties between
Arab states and coordinate their political activities in
such a way as to effect real collaboration between them, to
protect their integrity and safeguard their independence,
and to consider, in general, the affairs and interests of
Arab countries; 2) to ensure that closer cooperation and
greater collaboration exist in political, cultural, health,
economic, legal and social fie]ds.67

Moreover, the Pact of the Arab League is an inter-

64. See art, 1, para., 3, the Charter of United Nations.

65. See supra, note 58, p. 18.
66. Ibid., p. 18.
67. Ibid., p. 29.
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national treaty which, like other regional organizations and
the universalist United Nations, exists to provide a means
of accommodating these rivalries and national particularisms
to a generally accepted urge towards greater peace and
security, economic well-being and social justice.68

This treaty was signed by the heads of states or
representatives of the founding members and duly ratified by
the respective member states. 69 The Pact of the Arab
League consists of a preamble, twenty articles, and three
annexes. Annex one to the treaty, concerning the Palestine
problem stated that the states signatory to the Pact of the
Arab League are therefore of the opinion that, considering
the special <circumstances of Palestine and wuntil that
country <can effectively exercise 1its independence, the
Council of the League should take charge of the selection of
an Arab representative from Palestine to take part in its
wor'k.70 Annex two of the Pact of the Arab League regard-
ing cooperation with countries which are not members of the
Council of the League, states that the member states will
cooperate with the other states which are not members of the

Council to deal with all matters which will benefit and

68. Ibid,, p. 27-28.
69. See supra, note 60, p. 42.
70. See supra, note 58, p. 63-65,
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affect all Arab countries at large. Annex three of the same

Pact governs the appointment of Secretary General of the

Arab Leagque.

2. The aims of the Arab League

To strengthen 1links between member states, coordi-
nate their political plans in such a way as to permit
cooperation between states, safeguara their independence and
their sovereignty, and in general consider all matters
affecting Arab countries and their interests; to promote
close cooperation among member states bearing in mind the
regulation and the specific elements of each of them, in the
following areas: (a) economic and financial matters,
including trade, customs, monetary, agricultural and

industrial questions; (b) communications, including railway

roads, roads, air and sea connections, posts and telecom-
munications; (c) cultural affairs; (d) questions relating to
nationality, passports, visas, execution of judicial
sentences and extradition of criminals; (e) social affairs;
and, (f) health questions.

The Arab League acts as a mediator in disputes
between member states or between a member and a third party
according to article 5 which stated that

~e any resort to force in order to resolve a
dispute arising between two or more member

-
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states of the League is prohibited. If
there should arise among them a difference
which does not concern a state's independ-
ence, sovereignty, or territorial integri-
ty, and if the parties to the dispute have
recourse to the Council for the settlement
of this difference, the decision of the
Council shall then be enforceable and
obTigatory.

In such a case, the states between whom
the difference has arisen shall not
participate in the deliberations and
decisions of the Council.

The Council shall mediate in all differ-
ences which threaten to leed to war
between two member states or a member
state and a third state, with a view to
bringing about their reconciliation.
Decisions of the arbitration and mediation
shall be taken by majority vote.

Moreover, the League also provides for the future
cooperation with such international bodies as may be formed
in order to guarantee security and peace and regulate

economic and social relations according to article 3 of the

Pact of the Arab League.

ee. It Tlikewise shall be the Council's
task to decide upon the means by which the
League is to cooperate with the inter-
national bodies to be created in the
future in order to guarantee security and
peace and regulate economic and social
relations.
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3. Membership in the Arab League and Relations Between

Members

Membership is Timited to independent Arab countries
according to article 1 of the Pact of the Arab League.

The League of Arab States is composed of
the independent Arab States which have
signed this pact.

Any independent Arab State has the right
to do so; it shall submit a request which
will be deposited with the permanent
Secretariat General and submitted to the
Council at the first meeting held after
submission of the request.

Articles 9 and 17 of the same Pact contain two
additional provisions for regulation of relations between
member states. Article 9 of the Pact provides that

States of the League which desire to
establish closer co-operation and stronger
bonds than are provided by this pact may
conclude agreements to that end,.

Treaties and agreements already concluded
or to be concluded in the future between a
member State and another State shall not
be binding or restrictive upon other
members.

According to article 17 of the Pact,

each member State of the League shall
deposit with the Secretariat-General one
copy of every treaty or agreement con-
cluded in the future between itself and
another member State of the League or a

third State.

It is worthy of note that the Arab League consists

of the governments of twenty-two Arab states which joined
this Pact: Algeria (1962), Djibouti (1977), Egypt (1945),

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



a

33

Libya (1953), Mauritania (1973), Morocco (1958), Somalia
(1974), Sudan (1956), Tunisia (1958), Bahrain (1971), Iragq
(1945), Jordan (1945), Kuwait (1961), Lebanon (1945), Oman
(1971), Palestine (1976),71 Qqatar (1971), Saudi Arabia
(1945), Syria (1945), United Arab Emirates (1971), Demo-

cratic Yemen (1967), Yemen (1945).
4, Structure

The Arab League Council is made up of representa-
tives from the member states and meets twice a year in
regular session. Each state has one vote regardiess of the
member of representatives it sends to the Councﬂ.72 The
functions of the Council are fto supervise the execution of
agreements concluded between member states, to determine the
means by which the League is to cooperate with the United
Nations and other international agencies,73 to settle any
dispute that may arise between members and between members
and non-members,74 and to <coordinate defence measures

in the event of an attack or threat on international

71. The delegate of Egypt proposal in 1976.

72. See art. 3 of the Pact of the Arab League.

73. See arts. 2, 3 of the Pact of the Arab League.
74. See arts. 5, 7 of the Pact of the Arab League.
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75 Furthermore, the Council 1is entrusted with

security.
approval of the budget,76 preparation and approval of its
administrative reguiations, and the regulations of certain
personnel matters, including appointment of the Secretary
Genera1,77 and approval of the technical committees, and
the secretariat.’®

The Secretariat provided for by article 12 of the
Pact consists of a Secretary General, a limited number of

assistant secretaries and an appropriate number of
officials". Its functions are to prepare the budget of the
League and support of Council meetings; neither the organi-
zation nor functions of the Secretariat are prescribed by
the Pact. The Council may delegate responsibility for the
regulations concerning functions and staff of the Secre-
tariat. The technical committees are composed of represent-
atives of the member states as provided in article 4

for each of the questions listed in

article 2 there shall be set up a special

committee in which the member states of

the League shall be represented.

These committees shall be charged with the

task of 1laying down the principles and

extent of co-operation. Such principles
shall be formulated as draft agreements,

75. See art. 6 of the Pact of the Arab League.
76, See art. 13 of the Pact of the Arab League,
17. See art. 12 of the Pact of the Arab League,

78. See art. 16 of the Pact of the Arab League,.

N
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to be presented to the Council for exami-

nation preparatory to their submission to

the aforesaid state.

Representatives of the other Arab coun-

tries may take part in the work of the

aforesaid committees.

The Council shall determine the conditions

under which these representatives may be

permitted to participate and the rules

governing such representation,.

Finally, it 1is interesting to note that the Arab
League and its agencies, is the only practical expression of
the desire and hope for Arab integration. The League does
not now have enough authority to control actions of its
members, to regulate relations among them, or even to
represent the general will of the Arabs in the international
areas. But the League, as long as it exists, has the
potential of becoming more active 1in <coordinating the
cultural, social and economic activities of its member

states and of disseminating information about the Arabs

throughout the world.

B. The Joint Defens? and Economic Cooperation Treaty

This treaty is based upon article 51 of the United

Nations Charter which reads

nothing in the present Charter shall
impair the inherent right of individual or
collective self-defense if an armed attack
occurs against a Member of the United
Nations, wuntil the Security Council has
taken measures necessary to maintain
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international peace and security.
Measures taken by Members in the exercise
of this right of self-defence shall be
immediately reported to the Security
Council and shall not in any way affect
the authority and responsibility of the
Security Council under the present Charter
to take at any time such action as it
deems necessary 1in order to maintain or
restore international peace and security.

Therefore, the original seven member states of the Arab

League completed a supplemental treaty in 1950 known as "The

Joint Defense and Economic Cooperation Treaty".79

On August 23, 1952, the treaty became effective.
The preamble provides that the participating governments
desire

to cooperate for the realization of mutual
defense and maintenance of security and
peace according to the principles of both
the Arab League pact and the United
Nations Charter. The treaty also calls
for consideration of relations between the
States of the Arab League; to maintain
their independence and their mutual
heritage in accordance with the desire of
their people.

Article 10 of this treaty deals with cooperation between
member states. It states that

the contracting states wundertake to
conclude no international agreements which
may be contrary to the provisions of this
treaty, nor to act, in their international
relations in a way which may be contrary
to the aims of this treaty.

Moreover, relations between members of the Arab League have

79. These states are Egypt, Syria, Saudi Arabia, Iragqg,
~ Jordan, Lebanon, Yemen.
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been affected only to the extent that signatories of the
treaty of 1950 were permitted to join the three new Arab
League organs which it established. The Arab League had

twenty-two members, but only eighteen of them had adhered to

the treaty.80

The role of the supplementary organs created by the
1950 treaty has been limited by this provision during most
of the intervening period since none of the new members
adhered to the treaty until 1976. Although non-adherents
could attend meetings as observers, they could not partici-
pate officially in the decision-making process.

The new Arab League organs established under the
terms of the 1950 treaty were the Joint Defense Council, the
Economic Council, and a permanent Military Commission.81

The functions and organization of the Joint Defense
Council were established by article 6 of the 1950 treaty.
The Council was to consist of the foreign ministers and
ministers of defense of the contracting states, or their
representatives. The Joint Defense Council under the super-
vision of the Arab League Council, shall be formed to deal
with all matters of collective security including to use of

armed force to repel the aggression of availabie miltitary

80. See supra, note 58, p. 250.
81. Ibid., p. 111-113,

-
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resources and the preparation of plans for Jjoint defence.
The Economic Council was established to increase and to
coordinate the development of the Arab countries economic
and generally to organize their economic activities and to
conclude the necessary inter-Arab agreements to realize such
aims. However, the Economic Council operates under the Arab
League Council, though this is not specified in the treaty.
The Economic Council is composed of the Ministers of econom-
ic affairs of the contracting states or their representa-
tives and cooperates with the Economic Committee estab-
lished by article 4 of the Arab League Pact. In 1960,
however, steps were taken to permit representatives of non-
contracting Arab states to attend meetings of the Economic
Council. In 1964, all the remaining non-signatories adhered
to the Arab Collective Security Treaty as a gesture of Arab
brotherhood and thus became full voting members of the
Economic Council. By this time, however, the economic
aspects of the treaty were rapidly being taken over by the
newly organized Council of Economic Unity and the projected
Arab Common Market.82

Finally, the permanent Military Commission s
composed of the representatives of the general staff of the

contracting states of the 1950 treaty, entitled to draw

82. Ibid., p. 113-114.
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plans for joint defense presumably by effecting the neces-
sary coordination to ensure their implementation. This
commission was supposed to work and to cooperate with the
Joint Defense Council. Moreover, its functions are directed
to military purposes.83 The Annex to the treaty states
that the Commission shall submit "proposals for the exploi-
tation of natural, agricultural, industrial and other
resources of all contracting states in favor of the inter-

Arab military effort and joint defense".

C. The Arab League Educational, Cultural and Scientif-

jc Organization (ALECSO)

This organization which 1is considered a special
agency of the Arab League was established on May 21, 1964,
Cairo, Egypt, when its Charter was approved by the Council

of the Arab League at its 41st Session,

1. The Activities and the Functions of the ALECSO

This organization commenced to function after the

first general conference on July 25, 1970,

Its aims and functions are to promote unity of

83. Ibid,, p. 111.
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thought between Arab countries through education, cultural
and science, and raise the standard of cultural activities
in these countries so that they may keep in touch with world
civilization and make a positive contribution to it, coordi-
nate Arab efferts, encourage scientific research, promote
educaticn and culture through cooperation. between member
states, suggest agreements and gather information, data and
special reports concerning the implementation of education-
al, cultural and technological agreements concluded between
Arab countries, assist in the exchange of expertise,
information and experience and coordinate such exchange,
participate in the preservation, progress and dissemination

of know]edge.84

In ALECSO's activities since the first general
conference, priority has been given towards carrying out a
comprehensive and continuous survey of educational, cultural
and scientific potentialities in the Arab countries,
primarily by means of conferences, meetings and seminars.
Development of education research, teacher training pro-
grammes; development and preservation of cultural heritage;
studies on archeological excavations, collecting Arab
manuscripts and putting them at the disposal of scholars and

research workers, producing enlarged copies of manuscripts

84, 1bid., p. 212.

—
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and lending copies of them upon request; projects related to
the environment and natural resources; training courses for
technicians; development of scientific research projects for
the development of documentation centres, 1libraries and
archives; bibliographical programmes; economic, social,
political, Jjudiciary, geographical and historical research
programmes, sectorial experimentation in literacy and adult
education, providing technical as.istance to the Arab
States, providing educational and cultural services to the
Palestinians, international <cooperation particularly with
the United Nations Education Scientific cultural organiza-
tion (UNESCO) and other specialized agencies of the United
Nations,

Activities are carried out through specialized

departments and subsidiary égencies.

2. Structure of the ALECSO

The general conference meets once every two years,
consisting of not more than five representatives of each
member state. It elects the Executive Board and appoints
the Director-General, The Executive Board meets twice a
year and is composed of one representative from each member.
The Secretariat carries out the prcgrammes approved by

general conference both at ALECSO headquarters and in the
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field, Moreover, the finance shares of member states are
calculated on the basis of each country's share in the

budget of the Arab League.85

' 85. ;bid., p. 212-213.
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CHAPTER III

PRINCIPAL INSTITUTIONS IN THE ARAB WORLD

IN THE FIELD OF AIR NAVIGATION AND AIR TRANSPORT

A. The Arab Air Carriers Organization (AACO)

1. Early Attempts to Establish AACO

AACO was established according to the provisions of
article 2, para. B of the Arab League Pact (dated March
22nd, 1945) which provides for the development of communica-
tions, including railroads, aviation, navigation, telegraphs
and posts. A department of communications was created in
1946. It recommended that Arab air carriers should meet
from time to time to discuss problems of mutual interest,
Meetings took place when required to deal with specific
issues such as bilateral or limited multilateral agreements,
No general meetings, however, were held on the latter
subject.

The tenth conference of the Commission of Communi-
cations of the Arab League, held in Tunis in May 1964,
recommended the formation of a permanent organization for
Arab air carriers. The first conference of the Arab
Ministers of Communications, held in November 1964, adopted

this recommendation and directed the Secretariat General of
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the Arab League to invite Arab air carriers to discuss the
project. These decisions were approved by the Economic
Council of the League on December 8, 1964 and the Council of
the League in March 1965,

The conference of air carriers was convened in
Cairo on August 23, 1965 and was attended by 14 Arab air
carriers.

Five Lebanese companies, i.e. MEA, Air Liban,
LIA, TMA, Llebanese Air Transport (charter); two Egyptian
companies, i.e. UAA and Misr Air; Alia Royal Jordanian
Airlines, KAC Kuwait Airways; Sudan Airways, Syrian Arab
Airlines, Saudia and Yemen Airlines. The project, submitted
by the UAA delegation, was taken as a basis for drafting the
Basic Statutes.

On August 25, 1965, thirteen companies (Lebanese
Transport did not join in) signed the Basic Statutes. These
were again amended on the basis of a draft project also
submitted by UAA and ratification made by the fourth session
of the General Assembly held in Kuwait on April 2nd, 1967.

During the second session of the General Assembly
held in Beirut in 1965, this <city was selected as the

location of the permanent Bureau.
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2. Aims and Functions of the AACO

AACO is an autonomous regional organization. It is
not an official regional governmental body with automatic
membership and automatic dues.86 It is formed of the
various Arab air carriers, with each member maintaining its
separate identity. Since its inception, it has dealt with
matters relating to commercial aviation proper in all its
aspects; whether technical or administrative, and at both
the regional and international 1levels. In all these
activities, of course, it operates within the framework of
IATA and in <co-operation with the various organizations
related to civil aviation as required by its Articles of
Association,

In this respect, AACO is very similar to the other
three regional airline organizations namely the European
Airlines Research Bureau, the Orient Airlines Association
and the Association of African Airlines. During the past
two decades of 1its existence, AACO has gradually and

successfully promoted its activities in the field of

86. The Arab Wings No. 12, Dec. 1972, p. 17. Address by
Mr. Fawaz Abu Alwan to the 50th CPAM. The Committee
of Purchasers of Aircraft Materises held its 50th

(, Meeting in Vienna on Oct. 24th, 1972.
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87 However, it

exchange of information and coordination.
is not an official regional governmental body with automatic
membership and automatic dues.88 For that reason, AACO
has to continue to justify its existence.

The success realized here is proven by the fact
membership has risen gradually from the date of its
creation. Another proof of success 1is that the various
committees hold many meetings every year. Consequently, its
meetings at all levels are neither a simple get-together,
nor a meeting of the board of directors for decision-taking
by majority vote. Each member is responsible to implement
what it has agreed to.

AACO members have always maintained publicly that
they undertake commercial operations and entertain commer-
cial relations among each other that must not get influenced
by politics. In fact, they have always met within AACO for
joint discussions and action, Moreover, the AACO has
established a consensus among the members for a common
stand wherever the regional interests of the industry are
involved. In this it parallels IATA albeit at a regional

level. Furthermore, the AACO has always maintained a public

stand for the principle of the safety of air transport; it

87. Ibid., p. 17.

88. See art. 1 of the AACO agreement.
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has always emphasized that the safety of all commercial air
transport must be maintained and that it should be excluded
from all expressions of political strife,.

Moreover, the revenue stabilization and Charter of
the AACO is moving to the specific fields of cooperation.

The AACO, right from its inception, has been
realistic about the possibilities of specific cooperative
projects. It has devoted attention mainly to the revenue
side and revenue stabilization. This led to quiet pragmatic
activity that achieved concrete results, though at times
with difficulty. Now AACO has an almost complete and well
functioning mechanism for securing revenue stabilization.
In addition, the Arab air carriers have developed over time
promotional fares for both groups and individual that are
lTow in level and to be wused, when applicable, on the
scheduled services. Furthermore, the Arab air carriers have
realized a very orderly development of traffic in the past.
A11 categories of markets that exist should definitely and
appropriately get served. But no market should disrupt
another and no markets should disrupt each other as has
happened in the West.

The Arab air carriers began two decades ago to hold
frequent meetings to discuss their own proposals as well as
some proposals made by other carriers to the IATA Confer-

( ences., These discussions are basically informal in nature
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as the formal ones take place within IATA itself.

Many thought at first that this would eventually
mature into a separatist movement. But the contrary has
been the case. The AACO members, in their small group,
study in depth and great detail the suggestions concerned in
a manner that would not be possible at a huge international
conference. Moreover, some points would be of interest to
discuss in detail only by the AACO members. Thus, AACO
unifies and coordinates the stand of its members. This was
found to be time-saving for IATA, enabled a better coordina-
tion of tariffs and prevented excessive competition. It is
interesting to note that other regional airline organiza-
tions have also adopted this technique. A good example
about the efficiency of this machinery for the stabilization
of revenue is the manner in which a recent increase in the
price of fuel was handled.

The Arab air carriers are mainly government-owned
and 1in certain matters government policies are important.
Now, the incidence of the increase 1in fuel prices was
heavier on some Arab airlines than on others, AACO was
able, however, to secure a common stand to increase fares.
Unanimous agreement was necessary. It is to be noted, 1in
this respect, that the increases in fares are below the
incicence of inflation and rise in fuel costs.

Another achievement of the AACO is in air mail
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services. AACO members developed a uniform price for the
transport of all surface mail by air in the Arab states.
Even one member that had previously concluded a different
agreement with 1its postal authority amended it in order to
conform with its c¢clleagues thereby preventing wasteful
undercuts. There is also other functions of AACO exercised
by its Technical Committee. The main activities of the
Technical Committee relate to engineering, but include at
present other fields such as airport services and flight
operations. The meetings of the latter are still too
infrequent to warrant setting up full-fledged committees.

Whenever necessary, the president of the Technical
Committee conducts the discussions of the relevant staff;
e.g. the Chief pilots of the airlines. This Committee's
main function is to exchange information on technical
projects and programs between the Arab member airlines,
specific problems are aired and the opinions of the members
obtained, Another achievement of the AACO is in the field
of airport services where it has been active. Many Arab air
carriers handle each other's services at their respective
airports,

The Airport Services Group also brought to the
attention of some members the activity and usefulness of the
Airlines Computerized Baggage Tracing System (ACTS) to help
locate lost baggage. This prompted them to join. Another
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important suggestion was made to IATA for the establishment
of a cargo tracing system similar to that existing for
baggage.

Another function for AACO is 1in the field of
statistical services which are relatively well-developed
among the Arab airlines and airports. AACO has gradually,
though painstakingly at first, established a rapid monthly
statistical bulletin on traffic for circulation among the
members.,

It is interesting to note that the Arab air
carriers have demonstrated a very earnest desire to
cooperate and have expanded much effort to explore all
possibilities. For this purpose, they even had the courage
to overlook any political differences that existed at one
time or the other among their countries. Their attitude was
always that they were strictly commercial enterprises not

related to politics.

3. Structure of AACO

The organization is composed of two bodies, the

General Assembly and the Permanent Bureau. -
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(a) General Assembly

The General Assembly 1is the supreme authority and
is composed of representatives from each active member .89
In addition, associate members are invited to attend.90

The Assembly meets annua]]y91 for the purpose of
adopting any measures needed to realize the objectives of

the organization., It also, inter alia, elects the president

of the Assembly; formulates general policy in the technical,
economic, financial and administrative fields; elects the
Director General of the organization; establishes commit-
tees, conferences and determines their terms of reference;
and, approves the annual budget.92

The president is elected for a one-year term to

preside over its meetings and to represent the organiza-

t1'on.93

89. See art. 7, para. 1 and art. 8 (A) of the AACO agree-
ment,

90. See art. 8, para. A of the AACO agreement,
91. See art, 8, para., B (1) of the AACO agreement.
92. See art. 8, para. C of the AACO agreement.

93. See art. 9 of the AACO agreement.
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(b) Permanent Bureau
. The Permanent Bureau is the executive machinery of
the organization.g4 It consists of the Director-General,
appointed for a three-year term,95 supplemented by
sections and staff necessary to requirements of the
work .96

The Permanent Bureau 1is responsible for the
execution of the decisions of .the General Assembly and
conducting the organization's activities.97 This will
include, inter alia, conduct of research work and technical
and economic studies; prepare the annual budget; prepare the
provisional agenda for annual meetings; and supervise any
training organs established by the orgam‘zation.98

A Director is in charge of the Permanent Bureau and
accounts to the General Assembly for all work. He acts as
president if this position is declared vacant before the end
of a term.9?
94, See art. 7, para. 2 of the AACO agreement.
95. See art., 10, para. 1 of the AACO agreement.
96. See art. 10, paras. 2, 3 of the AACO agreement,.
97. See art. 11 of the AACO agreement.
98. Ibid.

99. See art. 12 of the AACO agreement.

|
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4, Membership of the AACO

(a) An active member 1is any Arab air transport
organization legally operating a regular air service open to
the public for passengers, cargo or mail, providing: 1. its
nationality is that of an Arab state member of the Arab
League; 2. over 50 percent of effective management and
effective control is Arab; 3. it must own aircraft to the

extent of at TJeast 65 percent of the total capacity

available to 1t.100

(b) Associate members: Associate membership s
available to an airline under the same conditions for active
membership except that the airline should be the national
of an Arab state which has not yet joined the Arab
League.101

Associate membership is also available to Arab air
transport enterprises whose operations are limited to

charter operations.102

The AACO currently has a membership of eighteen

100. See art, 5, para. A of the AACO agreement.

101. See art. 3, para. B of the AACO agreement.

( 102. 1Ibid.
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(18) airlines, as follows: Air Algérie, Alia, Alyemda, Arab
Wings, Gulfair, Iraqi Airways, Kuwaiti Airways, Libyan Arab
Airlines, Mourtanian Airways, MEA, Royal Air Maroc, Saudia,
Somali Airlines, Sudan Airways, Syrian Arab Airlines, Trans-

Mediterranean Airlines, Tunis Air and Yemen Airways.103

B. Pan-Arab Airline
1. Early Attempts at the Creation of a Pan-Arab Air-
1ine

The creation of a pan-Arab airline was proposed for
the first time during the Fifth Session of the Arab League
Permanent Communications Committees held in Beirut, Lebanon
in September 1955, During this session, a recommendation
was adopted to prepare a draft convention for the purpose of
establishing a pan-Arab airline in the Arab world. A panel
of Arab aviation experts was established to prepare the
draft convention, Three alternatives were considered
concerning the form of the proposed enterprise: one calling

for the establishment of a Jjoint company the aircraft of

103. Rosenfield, Stanley B., The Regulation International
Commercial Aviation Issued Nov. 1984, Release 84-2,
Booklet 29, Uceana Publication, Inc., Dobbs Ferry, New
York, p. 3.
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which were to be registered in one of the member states of
the League; the creation of a consortium along the line of
Scandinavian Airlines System (SAS); and finally the
formation of a truly international operating agency having
a distinct and separate international 1legal personality
and competent to enforce rights and assume obligations
under existing international law. This last alternative
prevailed. Notwithstanding the legal, economic and politic-
al problems which confronted the panel, it completed its
draft convention by April 1961. This was approved by the
Arab League Economic Council and signed on April 17, 1961 in
Baghdad, by Jordan, U.A.R., Saudi Arabia, Iraq and Kuwait.
Syria signed the draft later on February 27, 1964. The Arab
Communications Ministers, during their conference in Beirut
from 20 to 26 November 1964, adopted a resolution urging the
Arab states to sign and ratify the convention as soon as
possible. However, this convention has not yet come into
force. It is worthwhile to state in this respect that
article 50 thereof stipulates that the convention enters
into force a month after the deposit of ratifications by
signatory states which collectively possess not less than 60
percent of the total capital of the airline as specified in
the convention.

Political and economic differences in the Middle

East have so far delayed the establishment of the pan-Arab
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airline. These political differences relate to monarchy vs.
socialism, free enterprise vs. controlled economy ...
political in-fighting, government instability, border
disputes and surging nationalism.104

Thus, for instance, political conflicts  exist
between Jordan and Egypt, Jordan and lIraq, Syria and Lebanon
(over the border questions}.105

Moreover, a country 1like Lebanon - whose national
carriers had been amongst the most successful succeeded ir
obtaining perhaps the best economic performance 1in the
Middle East - were reluctant to risk integration of Arab
carriers, with the danger of economic failure. Thus, the
Lebanese delegation presented a note to the Beirut
Conference of the Arab Ministers of Communications in
November 1964 <criticizing the proposed <creation of the
pan-Arab airline. They mentioned the fact that the Lebanese
air carriers caused almost 30 percent of the traffic
generated by all Arab air carriers, and pointed to the great
probability of competition between the pan-Arab airline and

narional carriers, who would still be responsible for

performing regional operations, especially in view of the

104, Aviation Week and Space Technology, May 2, 1966, p.
35.

105. Ibid., p. 37-38.
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stipulation in the project of draft convention. The AACO is
a less ambitious and more pragmatic approach to regional

106 It can

co-operation the project for pan-Arab airline.
be viewed, although it is perhaps over-optimistic at this
stage to take this view, as a gradualistic approach to
integration. Its existence and the <continuum of its
specialized committees has created at the revenue level in
member airlines a habit of coordination, and a habit of
seeking common solutions to shared problems. The AACO
covers all aspects of airline operation, not only policies
on fares and freight rates, but also acquisition of spare
parts, and integration of maintenance facilities. It

envisages pooling equipment, nationalization of schedules

and sharing of revenues.

2. Functions

From the first glimpse cast to the convention, it
appears very clearly that the contracting parties thereto
endowed.the organization with vast competence in the field

of air transport operation as follows:

1) To operate long-range scheduled air services in

106, The agreement was signed on August 25, 1965; see its
art. 13 of the AACO agreement.
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principle, e.g. to North and South America, the Far East and
South Africa Region, inasmuch as the existing national Arab
carriers, due to their present capabilities, cannot provide
services as such,

2) To purchase, sell, lease and manufacture
aircraft, their spare parts and other aeronautical equipment
and to perform any maintenance operations required in this
concern., This function, 1in its nature, is somewhat
different from the commercial process of operating inter-
national scheduled air services mainly on trunk routes,
the main object of the organization, according to the
convention,107 Such industry is performed by separate
enterprises in the advanced industrial <countries. The
reason behind such tendency is partly due to the fact that
such industry 1is costly and thus far beyond the capacity of
one state, and partly to help the organization to balance
its commercial operations by compensating the deficit in one
branch from the profits in the other.

3) To perform agency operations, commercial or
technical, on behalf of the Arab airlines or otherwise, in
the Arab countries or abroad.

4) To maintain technical training programmes to its

staff or the staff of any other airline.

107. See art. 2-1, Chapter 1 of the Convention.
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It is dinteresting to note that the aims of the
pan-Arab airline to develop cooperation between Arab
countries in the field of air transport.

Its primary objective is to link the Arab world
with the different regions of the Globe by operating
international scheduled air services mainly on trunk

routes.108

3. Structure

1) The Board of Directors: It is composed of the

representatives of the contracting parties members of the

organization.109

Each member is entitled to designate one represent-
ative only and an alternate representative is designated as
well to attend the meetings of the Board in case of absence
of the original representative for any reason, illness or
otherwise,

The Board meets in ordinary meetings four times a
year.110 It is convened in extraordinary meetings by the

Chairman, upon his own initiative or upon reasoned applica-

108, See art, 2, Chapter 1 of the Convention.
109. See art. 18, Chapter IV of the Convention.
110. See art., 22, Chapter IV of the Convention.
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tion to the Chairman by the General Manager and two Members
of the Board. In such a case, a period of three months must
not expire without convening the Board,l1l! Decisions of
the Board are taken by majority of the votes cast,112

except as otherwise specified in the convention, inter alia,

the inauguration of air services, their modification and
cancellation, the purchase and sale of aircraft, the nomina-
tion of the General Manager and the determination of his
functions and salary, the designation of the headquarters
and the maintenance centers and, lastly, the dissolution of
the organization which all require the majority of two-

113 Finally, the Board is presided over by a

thirds vote.
chairman and vice-chairman both holding the office for a
period of one year in rotation according to the alphabetical
order of the Members,l!l4

It is interesting to note that the functions of the
Board, all authority is vested in the Board, as it is the
principal and governing body of the organization. The Board

enjoys all the powers necessary for the administration of

112. See art. 24, Chapter IV of the Convention.
113. See art. 25, Chapter IV of the Convention.

114, See art, 21, Chapter IV of the Convention.
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the organization.115 The Board may delegate some of his
administrative and financial functions to the General
Manager of the organization with the exception of the
mandatory functions assigned to the Board as specified in
the Convention,ll6 Such mandatory functions are the
appointment of licensed auditors, the approval of the annual
budget, the approval of the purchase and sale of aircraft as
well as spare parts, the approval of the nomination of
senior employees and experts and the determination of their
salaries and gratuities, approval of the general programme
for equipment purchases, insurance, as well as the estimates
of percentage of depreciation and percentage of the general
reserve fund, concluding agreement with organization,
companies and international associations performing
functions similar to or having to do with those assigned to
the organization, determination of the basis of co-operation
between the organization and the other national corporations
or companies in the field of commercial aviation and coor-
dination between either interests}l’ and the dissolution

of the organization and distribution of its assets.!18

115. See arts. 18-19, Chapter IV of the Convention.
116. See art. 20, Chapter IV of the Convention.
117. 1Ibid.
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Also, the Board determines any dispute pertaining to the
interpretation or application of the Convention, which may
arise between the Members or between the organization and
any Member thereof.119

The Board 1is competent, as well, to suspend the
activities of the organization for an indefinite period,
upon a decision taken by the majority of two-thirds
vote,120 Also, the Bcard shall, in case of termination
of membership of contracting party, decide the manner in
which to deal with the share of such a member,}2!

Finally, another mandatory function of the Board 1is the

expulsion of any contracting party from the Membership of

the organization in case of non-fulfilment or breach of its

ongations.122

2) The General Manager: Only two articles in the

whole convention referred to the General Manager. The first
text states that the Board appoints the General Manager and

endows him with the administrative and financial functions

119. See art. 45, Chapter X of the Convention.
120. See art. 43, Chapter IX of the Convention,
121. See art. 40, Chapter IX of the Convention,.

122. See art. 39, Chapter IX of the Convention.

i
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necessary for the management of the organization.123 The
second article stipulates that the General Manager is
required to submit to the Board, at the end of January each
year, budget estimates for the forthcoming financial
year124 which begins in April and ends in March of the
subsequent year.125 He submits, as well, the final
accounts of the organization for the preceding year as
certified by the auditors indicating also any profits or

losses.126

4, Membership

The membership of the enterprise is open to any
Arab state irrespective of its membership in ICAO or in the
Arab League. Also, Arab dependencies, though 1less than
fully sovereign states, can be admitted as parties to the
Convention, 2’ Thus, the Arab character 1is a required
condition for any state or dependency willing to be a party

to the Convention whether it is a member of the Arab League

123. See art. 20, Chapter IV of the Convention,

124, See art. 35, Chapter VIII of the Convention.
125. See art. 34, Chapter VIII of the Convention,.
126. See art., 35, Chapter VIII of the Convention.

127. See art. 4, Chapter 1 of the Convention.
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or not. Any Arab state or dependency is admitted as of
right, simply by formally accepting the Convention through
the deposit of its instrument of ratification with the
General Secretariat of the Arab League which shall give
notice of such ratification to the other <contracting
parties.128 Such adherence takes effect as from the date
of deposit of the instrument of ratification with the
General Secretariat of the Arab League.129 The Convention
provides for the termination of membership which arises in
two different ways, by withdrawal, as the voluntary act of

130, and by expulsion, as a measure taken by

the member
the enterprise against a member's refusal to fulfill any of

its obligations towards the enterprise.131

128. See art. 47, Chapter XI of the Convention.
129. See art. 48, Chapter XI of the Convention,
130. See art. 38, Chapter IX of the Convention.

131. See art. 39, Chapter IX of the Convention.
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CHAPTER IV

ACAC AS AN AGREEMENT BETWEEN ARAB STATES

IN THE FIELD OF CIVIL AVIATION

A. The Development of the Arab Civil Aviation Council

(ACAC)

I. Farly Attempts to Develop ACAC

Desiring to implement the provisions of article 2,
para. B of the Arab League pact relating to the promotion of
close cooperation in the field of aviation by means of
consolidating air services between the Arab countries and
cooperating in the field of air transportation in line with
the progress of international aviation, and desiring also to
coordinate their efforts and resources in the field of civil
aviation towards the progress of civil air transport both
internationally and in the Arab countries, a number of Arab
states reached agreement concerning civil aviation matters,
namely the agreement pertaining to the establishment of the
Arab Civil Aviation Council (ACAC). The agreement was
signed in Baghdad on April 17, 1961. Its provisions were

approved by the Arab League Council at its 43rd ordinary
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session held on March 21, 1965.132

Under article 17 of the draft ACAC agreement,
this agreement shall come into force one month after the
depositing of instruments of ratification by four Arab
countries with the General Secretariat of the League of Arab
states, 133 A number of Arab countries rapidly deposited
their instruments of ratification in order to speed the
entry into force of the agreement. Thus, Iraq ratified the
provision of the ACAC agreement on December 26, 1965, Egypt
on March 1st, 1966, Syria on August 17, 1966, Jordan on
September 3, 1967.

This organization began operation on October 14,
1967 and held its first meeting on November 6, 1967. All
the Arab countries are at present members except for Saudi

Arabia.

IT. Marrakech Declaration of 1974

At its 12th Session in Marrakech in 1974, the ACAC
unanimously adopted the "Marrakech Declaration" regarding
the 1liberalization of traffic rights between Arab states,
which called for:

Liberalization of the Five Freedoms of the

132. See the preamble of the ACAC Agreement of 1967.
133. See art. 17 of the ACAC Agreement of 1967.
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Air within the Arab States for the inter-
national scheduled Arab aislines on a
reciprocal basis as follows:

a) exercising First and Second Freedoms;
b) exercising Third and Fourth Freedoms
in accordance with the air transport

requirement between the contracting
states;

c) exercising the Fifth Freedom to
facilitate connections within the Arab
world in order to attain the main
objective of this Declaration.

The 14th and 15th Session of ACAC reaffirmed this
Declaration and called on Arab states to enter 1into
negotiations to amend existing bilateral air agreements and
to conclude agreements with other Arab states, where such
agreements did not already exist, with a view to ensuring
the implementation of the principles 1laid down in the
Declaration,l3% With reference to the exercise of the
First and Second Freedoms, it may be noted that the
following states have not adhered to the International Air

Services Transit Agreement: Democratic Yemen, Qatar, Saudi

Arabia, Syria and Yemen,136

134, International Air Passenger and Freight Transport,
Middle East, ICA0 Circular, prepared by Secretary
General 1n 1982.

135, Report about Arab air transport, ACAC, March 1983.

136. See supra, note 134,
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I11. Tunis Agreement of 1978

In December 1978 a draft "Non-scheduled Air
Services Agreement Between Arab States", referred to as the
Tunis Agreement, was opened for signature by ACAC member
states. The Agreement was signed by Iraq, Jordan, Libya,
Morocco, Syria, Tunisia and the Palestine Liberation
Organization, but none of them has as yet deposited
instruments of ratification. The stated objective of the
Agreement is "to ensure fair and equitable opportunities as
to the right of their aircraft engaged in non-scheduled
flights between their respective territories to take on and
discharge passengers, cargo or mail for remuneration or
hire",137

The Tunis Agreement distinguishes between two basic
categories of non-scheduled air services which differ in the
degree to which they are open to the public and which are
subject to different regulatory procedures.138 These
categories are:

a) Subject only to prior notification are aircraft
engaged in certain forms of non-scheduled operations are

granted the right to operate without +the necessity of

137. 1Ibid.

138, 1bid.
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obtaining prior permission, and without being subject to the
imposition of the conditions or limitations provided for in
the second paragraph of article 5 of the Chicago Convention
of 1944 which states that

such aircraft, if engaged in the carriage

of passengers, cargo or mail for remunera-

tion or hire on other than scheduled

international air services, shall also,

subject to the provisions of article 7,

have the privilege of taking on or dis-

charging passengers, <cargo, or mail,

subject to the right of any State where

such emparkations or discharge takes place

tn impose such regulations, conditions or

limitations as it may consider desirable.
The operations covered in this category are:

i) flight for the purpose of meeting humanitarian

or emergency needs;

ii) taxi-class passenger flights of occasional

nature,

b) Prior permission 1is required for a second
category of non-scheduled flights, which may be refused if
the flight(s) does not comply with the relevant conditions
lajd down in the Agreement or if it 1is harmful to the
interests of the scheduled air services of the state of
destination,

The flights covered by these arrangements include:

i) special flights for purposes other than

business, subject to the conditions that the aircraft is
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hired by a single individual, who is not a travel agent, who
does not pass on the cost to the users, and that scheduled
services do not reasonably satisfy the public's needs for
such a flight;

ii) flights for the exclusive transport of cargo
subject to the entire capacity of the aircraft being hired
by a single person and that adequate transport cannot
reasonably be assured by scheduled services;

iii) flights for passengers transport between
regions which have no direct connections;

iv) special charter flights.

Prior permission must also be obtained for the
operation of any other non-scheduled flights not covered by
the Agreement., These flights should conform to the provi-
sions of the "Consolidated Regulations for Non-Scheduled

Services" adopted by acac.139

B. The ACAC Organizational Structure

The Council conducts its activities through: (1)

the General Assembly, (2) the General Secretariat, (3) the
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Permanent Committee.140

1. The General Assembly

The General Assembly, the highest authority in the
Council, is <composed of the representatives of member
states.

The presidency of the Assembly rotates among the
member states according to the alphabetical order of their
names, and lasts until the following ordinary session of the
Assemb]y.141

The furctions of the General Assembly include the
formulation of general po:icy to be maintained by the
Council. It adopts recommendations, resolutions and proce-
dures to serve the objectives and aims of the Council,142

determines its own internal rules and arrangements necessary

140, See art. 3 of the ACAC Agreement modified according to
Cairo's Protocol of 1975.

141, See art. 4, para. B of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

142, See art. 5, para. 1 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

| =
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143

for the implementation of its policies, approves the

annual budget of the Council and determines the contribu-

144 Furthermore, it 13 required to

tions of each state,
cooperate to the fullest extent with the League of Arab
states, international organizations, and in particular with
the International Civil Aviation Organization, for the
accomplishment of the common objectives and for the progress
and welfare of civil aviation.l4d It also studies the
International Standards and Recommended Practices relating
to civil aviation and adopts those proven to be in the

146 examines international

interest of the Arab states,
civil aviation agreements and recommend member states to
adhere to those which the Council considers of benefit

to them,147 and it aims at the wunification of proce-

143. See art. 5, para. 2 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

144, See art. 5, para. 3 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

145, See art. 5, para. 4 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

146, See art. 5, para. 5 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

147, See art. 5, para. 6 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.
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dures, legislations and aviation terminology 1in the Arab
countries.148 The Assembly also explores the means which
will ensure the welfare and progress of civil aviation in

149 conducts research on the various

the Arab countries,
aspects of air transport and air navigation and facili-
tatesses the exchange of such information between the
countries;150 considers each situation which impedes the
progress of air navigation 1in the Arab countries at the
request of any member state and makes suitable recommenda-

tions;151 settles the differences and disputes that may

arise between member states;152 studies air travel fares

148. See art. 5, para. 7 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

149, See art. 5, para. 8 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

150, See art. 5, para. 9 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

151. See art. 5, para. 10 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

152, See art. 5, para. 11 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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on all Arab air routes and issues relevant recommenda-
t1'ons;153 elects the Permanent Committee and establishes
sub-committees to debate the subjects submitted by the
Council. 154 The Assembly also appoints the Secretary
General and determines the appointments of the principal
officers.155 Finally, 1its functions include election of
both vice-presidents from among representatives of the
member states in order to assist the president during the
period of the General Assembly. However, their election
does not affect their representation capacity for their
respective countries 156

The General Assembly shall hold one ordinary

session every year and can hold extraordinary meetings

whenever necessary, at the request of two member states or

153. See art. 5, para. 12 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

154, See art. 5, para. 13 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

155. See art. 5, para. 14 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

156. See art., 5, para. 17 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.
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the Secretary General. A majority of the member

states is required to constitute a quorum for a meeting of

158 Moreover, the General Assembly

the General Assembly.
may issue a decision to hold its meetings at a location

other than the headquarters of the Council 159

2. The General Secretariat

The General Secretariat is the executive instrument
of the Council, It 1is composed of the Secretary General and
full-time professional staff, highly qualified and experi-
enced in civil aviation matters, in addition to the required
number of administrative staff.160 The Secretary General
is elected by a majority vote of the General Assembly from
amongst nominees from the member states for a three-year

renewable term, He must be a specialist in the <civil

157. See art. 6, para. A of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

158. See art. 6, para. B of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

159, See art. 6, para. C of the ACAC Agreenent modified
according to Cairo's Protocol of 1975.

160. See art. 8, para. 1 of the ACAC Agreement modified
according to Cairac's Protocol of 1975.

[ B
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



76

4

¢

aviation field.l61 The functions of the Secretary
General are to administer the General Secretariat's work and
propose to the General Assembly the appointment of the
necessary personnel. He submits the annual draft budget to
be approved, and invites the General Assembly to convene.
Finally, he 1is directly responsible before the General
Assembly for all his assigned duties and obligations.162

The General Secretariat prepares requested studies

163 coor-

and research papers for the General Assembly;
dinates between member states in the field of civil aviation
training;164 undertakes preparatory tasks and discharges
the Secretarial duties for the meetings of the General

Assembly and its committee; and communicates 1its decisions

and resolutions to the member states.i65 It also pre-

161. See art. 8, para, 2 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

162. See art. 8, para. 3 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

163. See art. 9, para. 1 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

164, See art., 9, para. 2 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

165. See art. 9, para. 3 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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subjects included in
and circulates
Assembly's

and refers

the same to the General Assembly for approva1;157 commu-

nicates to the General

withdrawal,

Furthermore, it

an annual

report

implementation of the General
and recommendations with civil
the member states;170 and
166, See art. 9, para. 4 of the
according to Cairo's Protocol
167. See art. 9, para. 5 of the
according to Cairo's Protocol
168, See art. 9, para. 6 of the
according to Cairo's Protocol
169, See art. 9, para. 7 of the
according to Cairo's Protocol
170, See art, 9, para. 8 of the
according to Cairo's Protocol

Assembly's
aviation

prepares the

submitted by any Arab countries,l68
submits to the General
on its activities;169 follows

ACAC Agreement
of 1975,

ACAC Agreement
of 1975,

ACAC Agreement
of 1975.

ACAC Agreement
of 1975,

ACAC Agreement
of 1975,
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budget.171 Finally, it represents the Council in the
civil aviation meetings and conferences held regionally and

1nternationa11y.172

3. The Permanent Committee

The accepted system of regional organizations is to
have the specialists in every field, belonging to the member
countries, from a committee to meet several times for the
elaboration of a specific project at hand. The Permanent
Committee of the ACAC is composed of the president of the
General Assembly and four members to be elected by the
attending majority of members 1in the General Assembly for
the period between two ordinary sessions, and may be elected
more than once, taking into consideration that they should
be of high calibre, attaining rare qualities and experience
in the field of civil aviation.l7’3 The functions of the

Permanent Committee are to eliminate obstacles and difficul-

171, See art. 9, para. 9 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

172. See art. 9, para. 10 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

173. See art. 10, para. 1 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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ties that may be encountered by the General Secretariat in
the implementation of the resolutions and recommendations of
the General Assemb]y,”4 to study the Council's draft
agenda and draft annual budget in order to propose it to the
General Assembly for approva1.175 Finally, its function
is to review all other subjects raised by the Secretary
General and delegated by the General Assembly.176 The
Permanent Committee holds at least two meetings.between the
two ordinary sessions, at the request of the General

Assembly.

4. Air Navigation, Air Transport and Training Commit-

tees

(a) Formation

The sub-committees specializing in air navigation,

transportation and training are formed of the representa-

174. See art. 10, para. 2 (A) of the ACAC Agreement
modified according to Cairo's Protocol of 1975,

175. See art, 10, para. 2 (B) of the ACAC Agreement
modified according to Cairo's Protocol of 1975,

176. See art. 10, para. 2 (C) of the ACAC Agreement
modified according to Cairo's Protocol of 1975,
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tives of member states who are experts in the particular
affairs of the committees in which they sit representing

their states,

(b) Capacities

1. The Air Navigation Committee studies topics
conveyed to it by the General Assembly and the General
Secretariat, and suggests policies aiming at securing the
safety, regqularity and effectiveness of air transport and
civil aviation and of air navigation deveiopment.

2. Air Transport Committee: It studies subjects
transmitted by the General Assembly and the General Secre-
tariat pertaining to legal, weconomic and facilitation
matters, be it on the Arab or international levels, and
suggests policies aimed at the development of air transport.

3. Training Committee: It studies matters
conveyed by the General Assembly and the General Secretari-
at, and seeks to upgrade and improve the training and

technical expertise of aviation personnel, by co-ordinating

and co-operation between the training centres, colleges, and

civil aviation institutes in the Arab countries.

7 Reproduced with permiééionrof the copyright owner. Further reproduction prohibited without permission.
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(c) Meetings

1. The specialized committees meet at the request
of the General Assembly, 1its president, two requesting
member states, or pursuant to an invitation by the Secretary
General who specifies the location, date and duration of the
meeting according to the importance and number of subject
matters to be discussed.

2. A committee's meeting is validated if attended

by at least five members.

5. Financial Committee

The General Assembly forms, at an ordinary session,
a financial committee of five member states for a duration
of two years, during which it assembles at the last quarter
of each year at the Secretary General's invitation to review
the draft budget of the General Secretariat and examine the
final accounts, and to study further any other matter of a
financial nature submitted to it by the General Assembly or
the General Secretariat,

The Committee's president prepares a report detail-
ing its accomplishments, findings and recommendations to the
Permanent Committee's president and the Secretary General,

In this committee, the legal quorum to validate meetings is

Mscesm e —
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established by the attendance of three members.

6. Temporary Committees

Unless stipulated otherwise by the General Assem-
bly, temporary committees formed by the General Assembly to
assume a certain role or several specific tasks during or
following the meetings apply the same rules and provisions,

applied by the sub-committees.

7. Special Provision

With regards to the activities of the sub-
committees, the following rules apply:

1. Each sub-committee elects its own president and
vice-president at the beginning of each meeting, while the
General Secretariat assumes the secretarial functions.

2. The Committee's president presents a report to
the General Assembly about the Committee's performance at
the first session following the committee's meeting, granted
that it would be handed to the General Secretariat nine
weeks prior to the opening date so that it may attach the
report to the work agenda and its related documentation,

-~ 3. Decisions sub-committees are taken by majority

o of votes cast, and the president shall cast the deciding
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vote in the case of a tie,

c. Membership

The ACAC is composed of members of the Arab League
and other Arab countries not members of the Arab League,
which apply for membership and which are accepted by a

177

two-thirds majority of the member states. Each member

178 the recommenda-

state shall be entitled to one vote
tions and resolutions are adopted by simple majority unless
it is stipulated otherwise. The resolutions of the General
Assembly are binding on the member states that accept
them.179 Moreover, Arab League states which have not
become party to the ACAC Agreement, may do so through a

declaration forwarded to the Secretary General who will in

turn communicate it to the Council's members and the

177. See art. 1, para. D of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

178. See art. 7, para. A of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

179. See art. 7, para. B of the ACAC Agreement modified
according to Cairo's Protocol of 1975.
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Secretary General of the League of Arab States.180
Furthermore, the Agreement, which was established by the
Cairo's protocol of 1975, can be modified pending the
approval of two-thirds of the Council's members, and that
modification comes into force only one month after the
presentation of the ratification documents by two-thirds of
the members.!81 The Agreement is subject to ratification
by signatory states as soon as possible in accordance wi.u
their internal law. The instruments of ratification shall
be deposited at the Arab League General Secretariat, which
shall notify ratifications to other contracting states and
to the civil aviation council when the latter is estab-
lished.182

Withdrawal from the Agreement. Any member State
may withdraw from the Agreement bty a written notification to
the Council's president who, in turn, shall inform the

Secretary General of the Arab League. Withdrawal takes

effect one year following the date on which notification is

180. See art. 14 of the ACAC Agreement modified according
to Cairo's Protocol of 1975.

181. See art. 12 of the ACAC Agreement modified according
to Cairo's Protocol of 1975.

182, See art, 16 of the ACAC Agreement modified according
to Cairo's Protocol of 1975.
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received by the Council's president.183

D. ACAC Dispute Settlement

ACAC is empowered to settle differences and
disputes that may arise between two or more member states of
the Council in the field of civil aviation relating to the
interpretation or application of the ACAC Agreement which
can not be settled by negotiation. Any dispute shall be
brought to the attention of the Secretary General of the
Council, who shall exert his best efforts to settle matters
within a maximum period of sixty days from the date on which
he was informed of the grievance. However, if the Secretary
General does not reach a solution of the dispute between the
member states which are in disagreement, he must take up the
matter with the General Assembly of the Council in the first
ordinary session or if necessary 1in an extraordinary
session.184

If the General Assembly can not reach a solution to

a dispute during the session in «#hich the dispute is sub-

183, See art. 15 of the ACAC Agreement modified according
to Cairo's Protocol of 1975,

184, See art. 11, para. 1 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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mitted, it then must raise the matter with the Council of
the League of Arab States to settle the difference.185
The state concerned may appeal the decision of the General
Assembly in front of the Arab Court of Justice whenever
founded. Until such time, the appeal may be made to the
Council of the League of Arab States. Any such appeal shall
be presented within sixty days of receipt of notification of
the decision of the Council's General Assembly.186

The judgment of the Arab Court of Justice, or the
decision of the Council of the League of Arab States, and
the decision of the General Assembly of the Arab Civil Avia-
tion Council is considered final, and all states concerned
shall be bound and committed to its application.187
Finally, no member of the Civil Aviation Council shall be

permitted to vote while a debate 1is underway at the General

Assembly.188

185. See art. 11, para. 2 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

186. See art. 11, para. 3 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

187. See art. 11, para. 4 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

188. See art., 11, para. 5 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.
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CHAPTER V
ACAC AS AN INTERNATIONAL ORGANIZATION

A. The Definition of ACAC as International Organiza-

tion

In the preceding chapter, the constitution of ACAC
and its major activities have been described. [t is sub-
mitted that it has the main characteristics of an interna-
tional organization, Perhaps the simplest but nevertheless
authoritative definition of an international organization is
that of Cheever: "as any cooperative arrangement instituted
among States, by a basic agreement, to .erform some mutually
advantageous functions implemented through periodic meetings

and staff activities".189 ACAC satisfies the definition.

It is a body created by states, the Arab states by treaty.
| It has had and it is intended to have a continuous exist-
ence. [t is designed to and does serve the matters of
concern to the Arab states. As noted, it is established by
a treaty. The Agreement on the Civil Aviation Council of
its states. That Agreement specifies the objectives and

functions of the Council summed up in the preamble

188, Cheever, D.S., Organization for Peace, International
e Organization in World Affairs, Steven and Sons,
Limited, London, 1956, p. 6.

3
i
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Desiring to implement the provisions of
2nd Article (para. B) of the Arab League

pact relating to close cooperation in the
field of <civil aviation by means of

consolidating the air communications

services between the Arab countries and

co-operating in the field of air transpor-

tation in line with the progress of inter-

national aviation, and desiring also to

co~ordinate their efforts and resources in

the field of c¢ivil aviation towards the

progress of «c¢ivil air transport ngh

internationally and in the Arab world.

The Council of Civil Aviation has a General Assem-
bly which 1is required to meet regularly, at 1least one
regular session every year and <can hold extraordinary
meetings, whenever necessary.191 It also has a Permanent
Committee wunder the president of the General Assembly
financed by <contributions from member states.192 The
General Assembly elects the fulltime Secretary General from
amongst the member states by majority vote and the personnel

of the Committee, the functions of which are specified in

the Agreement.193

Furthermore, the Council is an independent. It is

190. See the preamble of the ACAC Agreement of 1967,

191, See art., 6, para. A of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

192. See art. 10, para. 1 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

193, See art. 5, para. 14 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.
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designed to function separately from its member states. The
Secretary General is elected for a term of three years and
the qualifications are specified for  his position.194
The Secretary General would be directly responsible in front
of the General Assembly for all his assigned duties and
ob1igations.195 The individual member states are not
entitled to instruct the Secretary General and his personnel
staff of their duties. The sole organ for instructions to
the Council, i.e. the <collectivity of member states. A
member state may only secure it wishes by persuasion of the
Council. This independence 1is reinforced by article 13
which confers upon the Council, its organs and the Secretary
General and staff the immunities and privileges arising
under the agreement on immunities and privileges of the
League of Arab States. Lastly, the Council is required to
conclude an agreement with the Arab League "to define the

ways and means of their mutual co-operation“.lg6 Finally,

the Agreement on Immunities and Privileges shields the whole

194, See art, 8, para. 2 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,

195, See art. 8, para. 3 of the ACAC Agreement modified
according to Cairo's Protocol of 1975.

196, See art. 1, para. B of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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organization from indirect interference by member states.

B. Classification of ACAC as International Organiza-

tion

(1) International organizations are classified
usually with reference to membership and functions, As to
membership, these may be bilateral international organiza-
tions, regional international organizations where geograph-
ical criteria with or without other criteria for membership
are central. In the case of these organizations, membership
is limited. Finally, these international crganizations 1in
which the objective 1is that all states become nember .197
ACAC <clearly falls within the category of a regional
organization limited geographically, with the addition of a
cultural element as a prerequisite to membership. To be
member of ACAC, a state must be an Arab state.

International organizations are classified as
rather general 1in nature or as specialized in nature. The
first have functions covering the whole range of matters of
international concern, e.g., U.N.0., the Arab League and
Organization of American States. The second is designed to

specialize in a subject or subjects, e.g. OPEC and ICAO.

q[l 197. Norman Hill International Organization, Harper and
Brothers Publishers, New York, 1951, p. 24.
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Clearly, ACAC is a specialized organization under the
auspices of the Arab League dealing with <c¢ivil aviation
matters. There is a parallel to the U.N.O. general
functions and its specialized agency, ICAO, empowered to
deal only with civil aviation questions.

The functions of international organizations are
classified as legislative, Jjudicial or administrative.
Legislative functions include those functions which involve
the prescription of a course of action or policies by the
organization whose member states are asked to follow or are
intended to be followed by the organization itself., To some
extent, this aspect of an organization's functions s
parallel to those of national legislatures but this analogy
cannot be taken too far as the constitution of the organiza-
tion will define the mandatory (or otherwise) character of
its legislative acts.

Various procedures are wused by international
organizations to express their will, e.g. diplomatic confer-
ences to prepare multilateral treaties, resolutions and
recommendations. As the titles indicate, these are intrin-
sically different purposes but all wusually require the
specific assent of the member states concerned, e,qg.,
ratification of a multilateral agreement. ACAC in fact
employs two processes: (a) resolutions, and (b) multilater-

al treaties. The former are not binding on states. The
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latter only become binding when ratified by states. It
should be noted that the resolutions directed at the Secre-
tariat are, as in the case of international organizations,
binding.

Many international oryanizations have the judicial
function of settling disputes between member states and this
is usually limited to the interpretation and application of
the Convention creating the organization. Article 11 of
ACAC modified Agreement of 1975 invests such a function in
the Council of ACAC with a right of appeal to the Arab Court
of Justice. Once invoked by a member state, the other party
or parties affected must submit to an arbitration. While
the analogy of national Jjudicial functions 1is attractive,
there is a basic difference between the national and inter-
national 1legal system, the basic difference being the
distinction made in national TlTaw between civil and criminal
cases and the very limited jurisdiction conferred by article
11 of ACAC modified Agreement of 1975 and similar multi-
lateral treaties,

In the system of international law, however, there
can be no criminal prosecution.198 There is no interna-
tional criminal Tlaw applying to the actions of states, no

prosecuting officials, and no courts with criminal jurisdic-

198. Goodspeed, Stephen S., The Nature and Functions of
International Organization, New York, Oxford
University Press, 1959, p. 552.
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tion.199 Moreover, the international tribunals do not
possess compulsory Jjurisdiction over all disputes between
states, 200

In national governments, the courts have a compul-
sory jurisdiction; they are able to deal with criminal cases
without the consent of the defendants, when these cases are
instituted by the appropriate prosecuting authority, and 1in
civil law cases the right of suit enables one individual to
bring another into court without the Tlatter's consent 201

The executive functions of an international
organization are normally described as administrative in
character, for the executive has no coercive power. While
the conventional view 1is that an international executive
does not shape policy or enforce decisions,zo2 it may be
that this is an excessively formal understanding and fails
to take into account the fact that the expertise of the

executive of a specialized organization may influence the

policy of the organization.

(2) Regional international organizations are

199, See supra, note 197, p. 19.
200. Ibid., p. 23.

201. Ibid., p. 23.
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classified by reference to various criteria - the nature and
scope of their functions, the nature of their membership or
even by reference to the degree of integration amongst
members which may be the eventual gcal. A convention or
system of classification divides regional organizations as
follows:

(a) Co-operative or multipurpose organizations:
The main characteristics of this type is to promote univer-
sal goals within specific geographical areas. Their activi-
ties cover not only social and economic matters but also

matters of political and security va]ues,203 like the

League of Arab States.204

(b) Alliance-type organizations: These have a

military and political orientation and are designed primar-

ily to provide security against external actors.205 A

typical example is the North Atlantic Treaty Organization
(NATO).
(c) Functional organizations: This is the Tlargest

206

category of regional organizations, and those organi-

203, Bennett, A. Leroy, International Organizations, Prin=-
ciples and Issues, Second edition, Prentice Hall,
Inc., Engiewood Cliffs, N.J., 1980, p. 373.

204, See Chapter II, para. A.
205. See supra, note 203, p. 374,
(' 206. Ibid., p. 373.
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zations promote economic, social or political collaboration
with little or no regard to security factors .207 The
European Economic Community (EEC) and the Organization of
Petroleum Exporting Countries (OPEC) are examples of this

type and ACAC probably falls under this category.
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CHAPTER VI

ACAC AS A REGIONAL ORGANIZATION IN THE ARAB WORLD

AND ITS INTERNATIONAL LEGAL PERSONALITY

A. ACAC as a Regional Organization in the Arab World

Governments and certain aeronautical organizations
often refer to groups of countries as regions or sub-regions
in relation to civil aviation activities. The Arab Civil
Aviation Council (ACAC) commonly uses the phrase "regional
or sub-regional airlines" in documents which deal with air
transport integration. As the subject of airline coopera-
tion in the Arab countries is associated with this terminol-
ogy, the term of regionalism does apply.

Regionalism in the sense of a community of purpose
is feasible if three requirements are present.208 The
basic requirement is a tranquil Tlocal environment emanating
from the desire of states to maintain territorial integrity
by means of peaceful crn-existence and cooperation. External
threats are minimized by a <cordial relationship with

neighbouring states. The second requirement of regionalism

208. Wassenberg, H,, "The Future of Multilateral Air
Transport Regulation in the Regional and Global
Context", Annals of Air and Space Law, vol. VIII,
McGill University, Montreal, 1983, p. 263.
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is similarity in ethnic origin, culture, tradition, ideology
or way of life. The third requirement is economic inter-
dependence or sufficiently important common economic
interests,209 Regions may be distinguished by geographic-
al criteria such as the Arab countries, the North Atlantic,
South American, European, the Caribbean and South East Asian
countries. It is also proper to identify regional groupings
on the basis of racial, ethnic, religious or ideological
factors, but this method is wuncommon in aeronautical
relationships.

There are other types of regionalism transcending
geographic, cultural and even ideological frontiers,
especially among the developing countries. Because of the
similarity of their socio-cconomic aspirations, representa-
tives of developing countries usually take similar positions
in international fora. Their effectiveness, as a group, is
enhanced by a common approach to major issues and a prior
discussion of important items at group preparatory meetings
preceding international conferences.

Almost any type of regionalism presupposes some
reduction or modification of sovereignty rights. For
instance, the creation of a regional aviation organization

depends wupon the desire of states to closely coordinate

209. 1Ibid.
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their aeronautical polices, with the ultimate aim of
integrating the interests.210 A regional aviation
interest <could 1lead to an integrated air sovereignty,
creating a "regional air space", and eventually to the
establishment of a regional group of states to strengthen
their air transport relationship and to support by co-
operative means, their airline industry. It is enhanced by
the need to have <contingency plans, to facilitate an
impromptu joint strategy.

As many air transport problems are of regional
rather than international interest, and as such would not be
given sufficient attention in international fora, they are
often dealt with at a regional level. It is now a common
practice among regional airline organizations, such as AACO,
to resolve differences among members and tackle problems of
mutual concern before they attend IATA meetings. Thus
regional collaboration plays an important role in strength-
ening world-wide multilateral collaboration in the framework
of both IATA and ICAO. In turn, these international
organizations encourage <closer cooperation among member
states and airlines within the regions.

Hence, a more active participation in these enti-

ties would increase prospects for air transport integration.
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Nevertheless, regionalism 1is wuseful as demonstrating a
desire to share the responsibility for meeting problems of
peace and security by a group of states. No matter how
local the organization, it is a step towards a stable and

regulated world order.211

B. The Definition of the Concept of International

Legal Personality

An international organization possesses legal
personality if the member states by the constituent treaty,
confer upon its organs powers to exercise certain functions
in relation to the members and particularly the competence
to enter into treaties or agreements with other subjects of
international law,212

There are two aspects which are considered of
importance with respect to the 1legal personality of such
international organization:

The international organization may be Tlinked to a
corporation that is 1in existence with a personality which is

distinct from the legai personality of the individual states

211. See supra, note 197, p. 552.

212. Thomas, A.V. and Thomas, A.T., The Qrganization of
-~ American States, Southern Methodist University Press,
Dallas, 1963, p. 42.
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which ratified the treaty.213

The second important point is that the internation-
al organization may be linked to the common law idea of
partnership; namely an association in which each member has
a dual legal personality and which dealt with group affairs
as a whole as distinct from the affairs of an dindividual

214 Moreover, all international organizations

partner.
must operate on two levels - the level of international Tlaw
and the level of municipal law,215

Even though an international organization is
admitted to have a legal personality on the international
level, it does not necessarily follow that it has such
personality on the municipal law Tevel,216 This depends
on the municipal law of each individual state. It is
interesting to note that when a new international organiza-
tion is established, provision can be made in two ways for
its legal capacity in the territory of a member state.217

The first method is to embody special arrangements

in the constitution of the organization. In that case, each

213. 1Ibid.,

214. Ibid.
215. 1bid.
216. Ibid.
q:” 217. 1bid.
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member state is obligated to take such steps by executive
action or special legislation as may under its own constitu-
ticn be necessary to grant the organization legal personal-
ity on the national Tevel,218

The other method is to provide the principle of
legal personality on the naticnal level in general terms in
the constitutive instrument of the organization, and leave
the details to be added either by independent national
action or by international conventions regulating national
action.219 This method was chosen by the United Nation
Charter of which states in article 104 "The organization
shall enjoy in the territory of each of its members such a
legal capacity as may be necessary for the exercise of its

functions and the fulfillment of its purposes”.

C. Regionalism and the United Nations Charter and Its

International Legal Personality

1. Regionalism and the United Nations Charter

Article 52, para. 1 of the United Nations Charter
provides that

Nothing 1in the present Charter precludes

— 218. 1bid.
-- 219. Ibid.
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the existence of regional arrangements or
agencies for dealing with such matters
relating to the maintenance of interna-
tional peace and security as are appropri-
ate for regional action, provided that
such arrangements or agencies and their
activities are consistent with the
Purposes and Principles of the United
Nations.

Also para. 2 of the same article states that

The Members of the United Nations entering

into such arrangements of constituting

such agencies shall make every effort to

achieve pacific settlement of 1local

disputes through such regional arrange-

ments or by such regional agencies before

referring them to the Security Council,
Furthermore, article 53 of the Charter mentions that "The
Security Council shall where appropriate wutilize such
regional arrangements or agencies for enforcement action
under its authority...".

In addition, the Covenant of the League of Nations
in article 21 had made a provision for regionalism by
stating that “Nothing 1in this Covenant shall be deemed to
affect the validity of international engagements such as
treaties of arbitration or regional understandings".

Therefore, there is no general agreement wupon an
exact definition of the concept "regionalism". For an
international organization to be a regional one, physical

proximity of states is considered by some to be the basic

element since it may be more easy to develop a sense of
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community in a compact geographical area.220
The universal acceptance of international organiza-
tions has facilitated relations between states and the
sharing of responsibility for meeting problems that
transcend borders. No matter how local the organization, it
is a step toward a stable and regulated world order.221
Indeed regionalism, as a process of consolidation, inte-
grates various wunits within itself and may be able to
supplement a universal system in varioug ways.222
2. The International Legal Personality of the United
Nations
About half a century ago, international jurists
would content themselves with the proposition that "the
State is the only subject of international Taw",223 But
now the concern of jurists 1is how to fit idinternational
% organizations with legal capacity similar to that of states
| within the framework of existing legal principles and how to
220. See supra, note 197.
221. Ibid.
222, 1bid.
225. O0'Connell, D.P., International Law for Students,
- London, Stevens and Sons, 1971, p. 26.

|
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identify the organizations which have 1legal personality.
Jurists, however, have come to the conclusion that if an
international organization is to have a legal personality it

must share with states some common factor which 1is the

distinguishing index of the capacity to act.224 Capacity

implies personality, but always it is capacity to do those

parti_ular acts.

Therefore, legal rersonality as a term 1is only
shorthand for the proposition that an entity is endowed by
international law with a Tegal capacity.225 The Inter-
national Court of Justice (ICJ) warned in the Reparation for

Injuries Suffered in the Service of the United Nations case

against attributing uniform qualities to all persons.226

The subjects of law in any legal system
are not necessarily identical in their
nature or in the extent of their rights,
and their nature depends upon the needs of
the community.

Throughout its history, the development of
international law has been influenced by
the requirements of international 1life,
and the progressive increase in the
collective activities of States has
already given rise to instances of action
upon the international plane y certain
entities which are not States.2

224, Ibid.

225. Ibid.

226. The International Court of Justice Report, 1949, p.
174,

227. 1bid.
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The court came to the conclusion that the United Nations is
an international person,. That is not the same thing as
saying that it is a state, which it certainly is not, or
that its legal personality and rights and duties are the
same as those of a state. What it does mean is that it is a
subject of international 1law and capable of possessing
international rights and duties and that it has a capacity
to maintain its rights by bringing idinternational
claims,228

It must be acknowledged that its Members,

by entrusting certain functions to it,

with the attendant duties and responsibil-

jties, have clothed it with the competence

required to enable those functions to be

effectively discharged ... whereas a

State possesses the totality of interna-

tional rights and duties recognized by
international law, the right and duties of

an entity such as the Organization must

depend upon its purpos:s and functions as

specified or implied in its constiﬁgsnt

documents and developed in practice”.

So far as the United Nations was concerned, it was
provided, in general terms in article 105 of the Charter
that the Organization, i.e., United Nations, should enjoy in
the territory of each member state such privileges and
immunities as were necessary for the fulfillment of its

purposes, that representatives of member states and

orficials of the organization should similarly enjoy such

228. 1bid.
229. Ibid,
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privileges and immunities as were necessary for the
independent exercise of their functions in relation to the
United Nations, and that the General Assembly might make
recommendations or propose Conventions for the detailed
application of these general provisions. Similar stipula-

tions on this subject were inserted in the various constitu-

tions of the specialized agencies and the treaties and
agreements relative to general and regional international

institutions, in some instances in a more specific and more

detailed form.230
D. Regionalism and the ICA0 and its International
/
Legal Personality
1. Regionalism and the ICAQ
The 1International Civil Aviation Organization
(ICAO0), one of the specialized agencies operating within the
framework of the United Nations, is presently composed of
230, See art. 1 Juridical Personality of the General Con-
vention on the Privileges and Immunities of the United
Nations:
1) The United Nations shall possess Jjuridical
personality. It shall have the capacity
a) to contract;
b) to acquire and dispose of immovable and movable
property;
‘r c) to institute legal proceedings.
1
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159 contracting states. By the agreement between the United
Nations and ICAO made in 1947, ICAO holds the recognition of
its status as a specialized agency 1in accordance with
article 57, para. 1, of the United Nations Charter which
states that

the various specialized agencies, estab-

lished by intergovernmental agreement and

having wide international responsibili-

ties, as defined 1in their basic i1nstru-

ments, in economic, social, cultural,

educational, health and related fields,

shall be brought into relationship with

the United Nations in accordance with the

provisions of article 63.

Para. 2 of the same article states that "such agencies thus
brought into relationship with the United Nations are here-
inafter referred to as specialized agencies".

The aims and objectives of ICAO are to ensure safe
and orderly growth of international civil aviation through-
out the world and to promote safety of flight in interna-
tional air navigation.231 Therefore, the <contracting
states of the Chicago Convention of 1944 agreed "on certain
principles and arrangements 1in order that international
civil aviation may be developed in a safe and orderly

manner, and that international air transport services may be

established on the basis of equality of opportunity and

231. See art. 44 of the Chicago Convention of 1944,
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operated soundly and economica]]y.232

Therefore, the ICAO has general powers to adopt
standards and practices and procedures dealing with air
navigation aids, characteristics of airports, rules of the
air and air traffic control practices, licensing of person-
nel, airworthiness of aircraft, registration and identifica-
tion, meteorological information log books, charts, customs
and immigration procedures, distress of aircraft and
investigation of accidents, 233 Any State which finds it
impracticable to comply with the adopted standards or proce-
dures must immediately notify the ICAO0 of the differences
between its own practices and those established by interna-
tional standards.?23%

Aeronautical organizations set up on the basis of

geographical proximity of the participating entities, or
their common interest fall into three broad categories:
first of all intergovernmental consultative institutions;
second, non-governmental bodies formed by groups of airlines
and finally, organizations of special interest groups.

The first two categories of regional bodies carry

232. See the preamble, para. 3 of the Chicago Convention of
1944,

233, See art. 37 of the Chicaao Convention of 1944,

234, See art. 38 of the Chicago Convention of 1944,

-
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out technical and economic regulatory functions similar to
those performed on a global level by ICAO and IATA. They
are concerned with matters related to air policy such as the
harmonization of civil aviation laws and regulations, the
exchange of statistics, air transport tariffs, the regula-
tion of non-scheduled operations, inter-carrier economic and
technical co-operation, regional <cabotage and traffic
rights.

ICAO is currently associated with variovs organiza-
tions, which participate as observers at ICAO0 meetings and
conferences.

Existing intergovernmental institutions include the
European Civil Aviation Conference (ECAC) founded in 1954,
the Arab Civil Aviation Council (ACAC) established in 1967,
the African Civil Aviation Commission (AFCAC) formed in
1969, and, the Latin American Civil Aviation Commission
(LACAC) created in 1973. These intergovernmental institu-
tions work closely and co-ordinate their activities with

ICAOQ.

2. International Legal Personality of the ICAQ

Article 47 of the Convention states that "The
organization shall enjoy in the territory of each con-

tracting state such 1legal capacity as may be necessary
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for the performance of its functions, Full juridical
personality shall be granted wherever compatible with the
constitution and laws of the State concerned'. Like the
United Nations Charter of 1945, no express mention is made
of international legal personality of the Chicagoc Convention
of 1944235

Article 64 of the Chicago Convention is also
concerned with the 1legal personality of ICAO under the
municipal law of the state or states ~oncerned. But, apart
from the Headquarters Agreement with Canada and the affilia-
tion agreement with the United Nations, the Convention
authorizes the Organization to enter into agreements with
respect to air matters within its competence directly
affecting world security with the United Nations,236
"agreements with other international bodies for the main-
tenance of common services and for common arrangements
concerning personne1“,237 "such other arrangements as may

238

facilitate the work of the Organization", and, through

the ICAO Council, agreements with contracting states for the

235. Cheng, B., Law of International Air Transport, London,
Stevens and Sons, New York, Oceana Publications Inc.,
1962, p. 38.

236, See art. 64 of the Chicago Convention of 1944,
237. See art. 65 of the Chicago Convention of 1944.
q‘ 238. See art. 65 of the Chicago Convention of 1944,
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provision of technical or financial assistance regarding

239 As a result,

airports and air navigation facilities.
the Advisory Opinion of the International Court of Justice
on the international legal personality of the United Nations
and its capacity to bring international claims appears,
therefore, are equally applicable to ICAO.

Therefore, it is quite clear from this point of
view that ICAO has an international legal personality as any
similar organization in the world. This legal perscnality

entitles ICA0 to make treaties or agreements either with

states or other organizations,

E. International Legal Personality of ACAC

ACAC does have a 1legal personality distinct from
the legal opersonalities of the individual states which
compose 1it, for 1legal powers and responsibilities are
attributed to it.

Therefore, by a2nalogy ACAC possesses legal capacity
or legal personality as a regional organization in Arab

240

countries concerned with c¢ivil aviation. Moreover,

239, See art, 7C of the Chicago Convention of 1944,

240, See art. 1, para. A of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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ACAC requires a legal personality to achieve its aims and
goals. Such legal personality enables this organization to
conclude special agreements, to negotiate, the right to
bring claims, protest, request for an inquiry, etc. In
fact, those rights arising from its personality constitute
in their totality the "capacity to operate upon an interna-
tional plane",

In addition, ACAC as a regional organization
between Arab states in the field of the civil aviation
cannot pursue purposes other than those established in their
constituent documents, nor <convert functional means into
purposes, nor perform functions or exercise powers other
than those provided in its constitution unless they are to
be implied through the link of necessity.?%l 1t is
interesting to note that the aims and objectives of ACAC are
to develop the principles, techniques and economics relating
it both in the Arab and the international field.

Moreover, the immunities and privileges of ACAC
apply to the meetings, committees and members of the Council

as well as to Permanent Committee, 1its president and

personne].242

241, See art, 2 of the ACAC Agreement modified according to
Cairo's Protocol of 1975.

( 242, See art, 13 of the ACAC Agreement modified according
to Cairo's Protocol of 1975,
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CHAPTER VII

ACAC RELATION WITH OTHER ORGANIZATIONS WORLDWIDE

The ACAC Agreement provides that ACAC shall, in the
exercise of its function, work in close relation and cooper-
ation with ICA0,243 and shall co-operate to the fullent
extent with the Arab League and other international organi-
zations such as AFCAC, AACO, and IATA,

[t must be pointed out at the outset that ACAC is a

specialized agency acting within the framework of the Arab

League.

A, ACAC Relationship with ICAQ

ACAC cooperates closely with ICA0 to further the

mutual objectives of ensuring the safe and orderly develop-

ment of international <c¢ivil aviation, This cooperation

seeks to avoid duplication of effort and includes the
coordination, to the extent possible, of civil aviation
plans and programmes in the Arab <countries as well as
cooperation in the development of the civil aviation infra-

structure, facilities and services in the Arab regions.

243, See art, 5, para. 4 of the ACAC Agreement modified
according to Cairo's Protocol of 1975,
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Such cooperation also covers the exchange of technical
information and documentation; consultation between ICAQO and
ACAC on questions of common interest; mutual exchange of
invitations to relevant meetings of each organization,
including seminars, symposia and workshops.

Relations between ACAC and ICAO have always been
marked by close co-operation,. Reciprocal representation at
meetings and exchanges of information have been both
frequent and fruitful and the co-operative relations between
two organizations in the operation of Guif College for Civil
Aviation in Qatar is an example of this co-cperation.

This close relationship concinues to evolve in a
spirit of mutual co-operation for the benefit of Dboth

organizations,

B. ACAC Relationship with AFCAC

Strong relations exist between ACAC and AFCAC; nine
Arab States are members of both organizations. These are:
Egypt, Sudan, Somalia, Djibouti, Libya, Tunisia, Algeria,
Morocco, and Mauritania. A draft agreement between ACAC and
AFCAC considers that the objective of both organizations is
to develop air navigation principles and techniques and to
promote the efficiency, safety and economical operation of

air transport. Both organizations shall co-operate in all
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matters relevant to their common objectives in respect of
civil aviation in all regions.

To coordinate and harmonize their activities 1in
their respective fiaelds of interest, AFCAC and ACAC shall
consult and co-operate in the consideration of all matters
which may be discussed in international meetings and par-
ticularly in the meetings of ICAO. To promote cooperation
between ACAC and AFCAC member states, each party shall
invite the other to attend conferences and meetings of

common interest organized by the other party.

c. ACAC Relationship with IATA

ACAC intends to establish its own Tariff machinery
to set fares at lower levels within, and eventually from,
the Arab countries. The main purpose is to highlight to the
world ACAC's duty to protect the interests of the Arab
travellers. So far, the Arab carriers have reacted strongly
against this development; the situation continues to be
under the control of AACO members which support IATA (TCC)
and muitilateral negotiations. However, a few governments
are starting to look closely at TCC results, especially when
fare increases are adopted and, in some instances, orders/

-~ directives have been issued to modify the agreements and/or

= impose new conditions.
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D. ACAC Relationship with Arab League

Article 1 para. B of the ACAC modified Agreement of
1975 provides ACAC shall conclude an agreement with the Arab
League to define the ways and means of their mutual cooper-
ation. Members of ACAC are member states of the Arab League
and the Arab countries not member of the Arab League seeking

to adhere to ACAC shall be accepted by a two-third majority.

E. ACAC Relationship with AACO

ACAC maintains close contact with the related
regional organizations in the Arab countries, such as the
Arab Air Carriers Organization (AACO) so that each organiza-
tion can be informed about the activities of the other and
be able to coordinate the work for which it is mainly res-
ponsible, There is also the need to strengthen cooperation
and coordination between ACAC and AACO for the achievement
of common objectives and the promotion of civil aviation and
air transport in Arab countries and to provide the technical
and economic conditions insuring their prosperity.

Moreover, they exchange results of research,
studies, publications and statistics, to strengthen statis-

(r " tical work in the field c¢f air transport and to participate
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CHAPTER VIII

ACAC FUNCTIONS AND POLICIES

A. ACAC Functions

The basic functions of ACAC are spelled out in
article 5 of its constitution which provides that the Coun-

cil shall perform all functions necessary for the realiza-
tion of its objectives, particularly the foHowing:244

1) Determine its own internal rules and
arrangements necessary for the implementation of its

policies.245

2) Approve the annual budget of the Council and
determine the quota of each member State.

3) Cooperate to the fullest extent with the League
of Arab States, international organization, and in particu-
lar with the International Civil Aviation Organization
(ICA0), for accomplishment of the common objectives and for

the progress and welfare of civil aviation.246

244, See art. 5 of the ACAC Agreement modified according to
Cairo's Protocol of 1975.

245, ACAC unified Arab air law in 1972,

246, See Chapter VII, the relationship between ACAC and
other international organizations,
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4) Study the international Standards and recom-
mended practices relating to civil aviation and adopt those
proven in the interest of the Arab states,

5) Examine international civil aviation agreements
and recommend to member states to adhere to those which the
Council considers of benefit to them.

6) Aim at the unification of procedures, legisla-
tion and terminology in Arab countries.

7) Explore the means which will ensure the welfare
and progress of civil aviation in Arab countries.247

8) Conduct research work on the various aspects of
air transport and air navigation and facilitate the exchange
of such information between the countries.248

9) Consider each situation which impedes the pro-
gress of air navigation in the Arab countries at the request
of any member state and make suitable recommendations.

10) Settle the differences and disputes that may
arise between member states according to article 11 of this
agreement.

11) Study air fares on all Arab air routes and

issue relevant recommendations.249

247, See the preamble of the ACAC Agreement of 1967.
248, See ACAC policies at this Chapter.
249, 1Ibid.
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12) Elect the Permanent Committee and establish

sub-committees to debate the subjects submitted by the

Council.zso

13) Appoint the Secretary General and determine the
appointments of the principal officers.

14) Issue the resolutions and recommendations
deemed necessary fur the progress and welfare of civil
aviation and air navigation,

15) Delegate to the Secretary General and the
Permanent Committee.

16) Elect both vice-presidents from among repre-
sentatives of the member states in order to assist the

president during the Convention period of the General

Assembly.

B. ACAC Policy in General

1. Scheduled and Non-scheduled International Air
Transport

ACAC attempts to achieve and maintain harmony

between scheduled and non-scheduled air transport and to

250, See art. 10 of the ACAC Agreement modified according
to Cairo's Protocel of 19765.
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cooperate in the development of strong and harmonious
regulations for both scheduled and non-scheduled air
transport. I[ts motives are the promotion, development and
growth of international civil aviation on sound and economic
basis and in accordance with the requirements of common
interests.251 It seeks to provide travellers with
reasonable opportunities to make use of non-scheduled air
transport without any damage or harm to economics of
scheduled air transport.252

ACAC also seeks to provide scheduled services with
the opportunity to achieve proper harmony between available
capacity and available traffic.

ACAC recommends the application of scheduled serv-
ices regulation to non-scheduled services that are directly
or indirectly open to the pub]ic.253 It considers
scheduled services as the main element 1in the provision of

international system of scheduled air transport for the

carriage of passengers, cargo and mail at reasonable

251, At its Sixteenth Session (January 1978), the ACAC
adopted a statement of "General Policy on Scheduled
and Non-scheduled International Air Transport" (ACAC
Decision No. S-16-3).
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economic rates and fares that are suitable for all,254
Finally, ACAC's policy for scheduled and non-
scheduled transport emphasizes the removal of any restric-
tions that may undermine the ability of scheduled services
to absorb non-scheduled traffic through the approval of
promotional fares and rates between the Arab countries in

both services; scheduled and non-schedu]ed.255

2. ACAC Position in the International Rates and Fares

System

ACAC takes into consideration the views of states
having airlines that are non-IATA members, in the process of
reviewing air transport tariffs and encourages airline
companies in the Arab countries to convene regionai meetings
to insure that in the establishment of international rates
and fares, the views of all airlines which operate in the
related routes have been taken into account,2%0 ACAC
also recommends that airlines which are parties to tariff

agreements, whether bilateral or multilateral, consult,

254, Ibid.

265. 1Ibid.

256. See Chapter VII, the relationship between ACAC and
IATA.
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prior to negotiation, with the civil aviation authorities on
tariff proposals, and to file for approval the final tariff
agreed between airlines and seeks the inclusion of uniform
procedures for these processes in national legislations. It
encourages states to refrain as much as possible from taking
any unilateral measures that may have a negative effect on
the efforts of <carriers to reach such agreement, and
supports the efforts of airiines at international tariff
conferences. 2%/ ACAC urges carriers to participate 1in
the integrated system for the establishment of tariffs of
scheduled and non -scheduled services., It supports airlines
in adopting to the changing international economy and
financial and monetary conditions.

ACAC also seeks the establishment of an integrated
distribution system in the field of international services
of which agents would form an inseparable part, and which
would permit scheduled operators to establish and retail
directly to the public programmed charter flights,.

In the field of international fares and rates, ACAC
sponsors regular consultations between the states party to
bilateral air services agreements urging them not to

exercise their right to deny or to limit tariffs, until they

257. Rosenfield, Stanley, B., The Regulacion of Interna-
tional Commercial Aviation, 1ssued November 1984,

: Booklet 17, p. 6.
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have taken into consideration the views of all the inter-
ested states.?298 Finally, it urges consultation between
member states before issuing government orders with respect
to international tariffs and urges that such orders should
not be issued or any other unilateral measures taken that
would wundermine the structures of unanimously agreed

tariffs,

3. ACAC Seeks to Promote Flexibility for the Achieve-

ment of a Good Ralance Between Tariffs Available

and Capacity Available, Keeping in Mind the Move-

ment of Scheduled and Non-scheduled Air Services

ACAC also promotes the establishment of uniformity
of policies and regulations of Arab countries and other
foreign states in relation to control of capacity available.
Moreover, ACAC recommends that carriers of the parties to an
air services bilateral agreement have a fair opportunity in
offering the capacity necessary for transport of scheduled
and non-scheduled traffic to ensure equity and common
benefit among them 259 ACAC seeks to promote the regula-

tion of capacity available on routes and sectors agreed upon

258, 1Ibid.
(‘ 259. See supra, note 251,
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in bilateral international air services agreements in
accordance with the level of capacity which is accepted by
the contracting parties before starting the operation.260

However, this must be done on the basis of fair
and effective opportunity, taking 1into consideration the
requirements of traffic available for scheduled or non-
scheduled air services, the Third and Fourth Freedoms
traffic flows and general and regional interests. Moreover,
it encourages national airlines to make optimal utilization
of their resources 1in a manner that guarantees an adequate
and regular share of available air transport facilities.
This should be done through the development of arrangements
with airlines of other countries as appropriate and subject
to government approval. ACAC promotes action to watch
closely the capacity factors and standard of services
offered to the public, to subject the level of capacity to a
systematic review with the approval of the civil aviation
authorities of both contracting parties, on the basis of the
joint recommendation of national carriers, and in the light
of operational economic indicators and subsequent variable

in traffic requirements.261

260, 1Ibid.

261, See supra, note 236.
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4, ACAC and Air Transport Fares and Rates

It is ACAC policy that member states make interna-
tional tariff contraventions a matter of investigation and
subject to deterrent penalties.

ACAC seeks to make it an obligation on all oper-
ators under state jurisdiction, including scheduled carriers
and operators of fixed-programme charter flights as well as
air transport agents, to file with civil aviation authori-
ties the fares and the rates of international air services,
the agent's commissions and terms of services (international
air services tariffs). ACAC also promotes the establishment
of an active and efficient machinery under the supervision
of civil aviation authorities for investigating any tariff
contraventions on the part of carriers, passengers and cargo
agents, tour organizers and freight forwarders, and to take
the necessary preventive measures, including the imposition
of penalties on a continuing and regular basis. Another
function of ACAC is to take the necessary steps to insure
that operators into and from the territory of the state
should adopt appropriate means to secure compliance with

the tariffs filed with governments and approved by the

1atter.262
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It supports the efforts of the IATA compliance
machinery as far as IATA members are concerned, and promotes
cooperation and exchange of information between governments
and operator agencies responsible for tariff compliance.
Finally, ACAC recommends the inclusion in bilateral agree-
ments of articles to insure, so far as possible, compliance
with the above-mentioned requirements, and also to exert
maximum efforts for the removal of any practices of tariff

contravention.263

5. ACAC Policy on Technical and Economic Cooperation

Among Arab Countries in the Field of Air Services

Under this heading, ACAC promotes technical and
economic¢ cooperation in the field of air services in the
Arab region within the framework of the Arab Air Carriers
Organization, wespecially 1in the establishment of joint
centres for the training of air crew and personnel in the
sectors of maintenance, ground services, marketing and
264

passenger handling.

ACAC also accords importance to the establishment

263. Ibid.

264, See Chapter VII, the relationship between ACAC and
- AACO.
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of joint centres for aircraft maintenance and overhaul and
exchange of engines and spare parts, as well as the cooper-
ative purchase of aeronautical equipment and supplies.
Furthermore, ACAC promotes the joint planning of an
Arab air route network in such a way as to insure the
strengthening of economics of operation and realization of
integration between the Arab air carriers, operating plans
and coordination of flight schedules. Facilitating the
exchange, charter and lease of aircraft between Arab air
carriers is another area of concern for the procurement and
operation of modern and sophisticated equipment whose costs
are excessively high, coordinates efforts in the operation
of international air services of Arab carriers, especially
in pooling and joint operation of 1long-haul air services
that require the mobilization of operating and marketing
potentialities, and exchange of services of ground

265 Moreover, ACAC

operations and commercial agencies.
insures the availability of modern materials, equipment and
trained personnel for the provision of ground facilities and
services fcr aircraft, crew, passengers, luggage, cargo, and
mail, in a manner that brings such facilities and services

closer to international standards. ACAC also promotes tech-

nical cooperation among Arab civil aviation administrations

( 265. See supra, note 245.
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in the solution of any problems or bottlenecks that impede
the harmonious movement of air transpor‘t.266

- e
266. Ibid.
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CHAPTER IX

ACAC ACHIEVEMENTS

A, Convention on Search and Rescue Cooperation Between

Arab States

ACAC has drawn up a Convention on SAR in 1972,
considering the importance of the search and rescue services
in the field of civil aviation, and also desiring to 1lay
down the basis for co-operation between Arab states in this
field for the purpose of providing prompt and efficient
assistance to aircraft and persons in distress, regardless
of their nationality. The Convention was inspired by the

provisions of article 25 of the Chicago Convention of 1944

which states that

each <contracting State wundertakes to
provide such measures of assistance to
aircraft in distress in its territory as
it may find practicable and to permit
subject to control by its own authorities,
the owners of the aircraft for authorities
of the State in which the aircraft is
registered to provide such measures of
assistance as may be necessitated by the
circumstances. Each contracting State,
when undertaking search for missing
aircraft, will collaborate in coordinated
measures which may be recommended from
time to time pursuant to this Convention,

It was also inspired by the provisions of article 5 of the

( ACAC modified Agreement of 1975 which lists the functions of

the Council. The Convention was prepared in compliance with
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a resolution dated on December 9, 1972, issued by ACAC at
its Tenth Ordinary Session in Doha, Qatar. The session was
attended by 13 members of the ACAC and by several regional
and international organizations such as ICA0, IATA, AACO,
and the Arab League.

The purpose of this Convention as stated in article
1 is to ensure the cooperation, to the greatest possible
extent, of the search and rescue (SAR) services in the field
of civil aviation, and the coordination between the facili-
ties providing these services in order to improve efficiency
when an aircraft is in distress.Z267 The Search and
Rescue Cooperation Convention between Arab States 1is the

first regional Convention of its kind in the world.

B. ACAC Unified Arab Air Law

Civil aviation has been considered as one of the
vital public wutilities in promoting friendship among the
developed and developing nations.

The developing nations have regarded the develop-
ment of their civil aviation as a mirror reflecting their

own progress and as a yardstick measuring the extent of such

267, See art. 1 of the Convention on SAR between Arab
+ States of 1972.
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progress. It is a fact that the constant development of
civil aviation 1legislation parallels the development of
civil aviation itself and every state must ensure its civil
aviation legislation suits and fits the conditions of air
navigation of aircraft both nationally and internationally.
However, harmonization of such Taws in Arab countries was
regarded at the highest political level as being a basic
contribution to the development of c¢ivil aviation and 1in
particular the air transport industry. Consequently,
unified law of civil aviation for Arab countries was pre-
pared under the auspices of the Arab Civil Aviation Council,
the Arab League and the International Civil Aviation
Organization. Its purpose and aim 1is to harmonize the air
laws of Arab countries. The unified law, as it was prepared
for the requirements of a number of countries, left room for
adaption of the law to the constitutional and other require-
ments of each country which was likely to adopt it. Further-
more, 1its very nature as a law for many countries resulted
in compromises which dictated a certain awkwardness in the
drafting of certain provisions.

The unified law of ACAC contains seventeen chapters

comprising two hundred and seventeen articles.
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C. Arab Aviation Day and ACAC Award

The Arab Civil Aviation Council at its Eleventh
Annual Session held in Baghdad during the period December
1-10, 1973, adopted a resolution to celebrate an Aviation
Day every year: December 21st was chosen to commemorate the
unveiling of the statue in Bagdag in honour of Abbas Bin
Farnas. It was also decided to introduce an annual award
bearing his name, to be granted to the author of a study in
the field of aviation covering a specific subject chosen by
a special committee.

It should be mentioned here, that Abbas Bin Farnas
is considered to be the first man who attempted in the 9th
century to fly by attaching wings to his body and jumping
from a tower, He was born 1in East Iberia and Tlived in
Cordoba where he achieved fame for his versatile scholarly
abilities. But he was best known for his attempt to invent
a machine by which man could fly. As for award, it will be
offered on this commemoration day to the best study written
on an aviation subject. The award winner will be offered
$3000 and a silver medal imprinted with the name and
insignia of the ACAC on one side and with the name and
picture of Abbas Bin Farnas on the other side. The award
may not be offered to the same person more than once every

five years.
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D. Calibration of Navigation Aids

ACAC felt the need for a unit to calibrate naviga-
tional aids in the Arab countries and proposed zetting up a
joint project for the purpose. But as with most such
attempts, some members were more interested than others.
The establishment of an Arab Air Navigation Calibration Unit
was considered in December 1973 at a meeting of ACAC held in
Baghdad. The meeting adopted a resolution rejecting this
project and replaced it by Algerian Calibration Unit that
was deemed suijtable to wundertake calibration tests for
airports all over the Arab countries, having proved to be an
efficient and reliable wunit and which was operating in
mostly Arab areas. It was accordingly recommended that all
Arab countries utilize this unit, and be given support by
them,

ACAC has also wundertaken work 1in the field of
agricultural aviation with its aim of unifying and co-
ordinating efforts in this field in particular to secure
more economical use of equipment. It has also translated
into Arabic aviation conventions and the more important ICAQ
Documents. This is no invaluable service for Arabic people
working in c¢ivil aviation who do not comprehend the

languages customarily used.
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CONCLUSION

International organizations are very varied in
nature, Seme, l1ike the United Nations and the Specialized
Agencies, are world-wide. Others are continental, like the
Organization of African Unity (0AU), regional or ethnic,
1ike the League of Arab States and Specialized Agencies Tike
the Arab Civil Aviation Council {ACAC). ACAC as specialized
agency of the League of Arab States between Arab countries
deals with the civil aviation matters.

The creation of tne Arab Civil Aviation Council by
Arab States in 1967 to increase the reliabhility and effi-
ciency of air traffic services in the Arab regions is
censidered to be a good example of what 2 regionai organiza-
tion can achieve. Regional organizations could not be
isolated from world-wide c¢ivil aviation due tc the very
nature of <civil aviation. Therefore, efforts of the
regional organizations must be paraliel and complementary to
the similar efforts of the International Civil Aviation
Organization (ICAQ) towards fostering the orderly develop-
ment of civil aviation. Regionalization in civil aviation
should never lead to a polarization by creacing rivalry
between the regions.

* Moreover, air transport in the Arab States i: of

great importance because of the vast geographical dimensions
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and the lack of other means of ground transportation
systems,

The Arab states fall, from an economic, social and
cultural point of view, into the category of developing
countries, and need very close cooperation to meet the high
cost of the air transport industry and to overcome the
technical difficulties. ACAC may pltay a significant role in
creating a spirit of cooperation on civil aviation matters
between the Arab countries.

ACAC needs the support of ICAO0 and other inter-
governmental and non-governmental international organiza-
tions to obtain and evaluate statistical data in regard to
civil aviation matters.

Within the framewcrk of ACAC, the Arab states are
engaged in <collaboration, co-ordination and exchange of
experience to reach the optimal standards in realizing the
common o¢bjectives in the interests of c¢ivil aviation and
Arab international air transport as well as in ensuring its
safety in a manner that corresponds with the gcals of ICAO.
It has also adopted a number of important provisions aiming
at the suppression of unlawful seizure of aircraft and the
suppression of wunlawful acts against the safety cof civil
aviation, defining the competence of aircraft cocmmander and

crew, as well as the jurisdiction and duties of states.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




é:@ 137

This is meant to ensure the maximum degree of
protection for the civil aviation industry and the safety of

aircraft, passengers, baggage, cargo and mail,

-
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it AGREEMENT
‘ON THE CIVIL AVIATION COUNCIL OF ARAB STATE
7
F "
The Governments of :
The Hashemite Kingdom of Jordan,
The Repubiic of Tunisia,
The Popular Demecratic Republhic of Algeria.
The Democratic Republic of Sudan.
The Republic of Iraq,
The Kingdom of Saudi Arabia,
The Syvrian Arab Kepublic,
Thie United Arab Republic,
The Arab Republic of Yemen,
The State of Kuwait,
The Republic of Lebanon,
The Lybian Arab Republic,
The Kingdom of Morocco,

Desiring to implement the provisions of the 2nd orticle {para. )
of the Arab League Pact relating to the close co-operation in the
ficld of aviation by means of consolidating the air communicaticn
services between the Arab Countries and co-operating in the field of
air transportation in line with the progress of international aviation,
and desiring also to co-ordinate their efforts and resources in tie
field of civil aviation towards the progress of civil air transport both
internationally and in the Arab world ; the above mentioned Arah
State. have agreed to the following pronvisions which were approved
by the Arab League Council at its 43rd ordinary session held on ."we
21st of March 1965, and invited the memher governments to adher
to them.

-~
- - 4 -
LI A
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CHAPTER I

THE COUNCIL
( Article 1:

> Mewbership

a) A Council shall be established and be named the Civil
Aviation Council of .Arab States. ts seat shall be the per-
manent seat of the League of Arab States. It may hold its
sessions elsewhere if so decides.

[ >

bh) The Councii shall be composed of States members of the
Teague of Arub States and other Arab Countries not member
to the Arab League requesting to adhere and wbhich are

accepted by a two thirds majority.
Article 2:
Objectives

The aims and objectives of the Council are to develop the prin-
ciples, techniques and economics relaung to air transport fostering
ond encouraging it both in the Arab and the International fields.

Article 3 :

Functiens of the Council

The Council shall perform all the functions necessary for the

realisation of 1ts objectives particulariy t i

1. Determine its own internal rules and arrangements necessasy
to the implementation of its functions.

ro

Approve the annual budget of the permanent burcau of the
Council and determine the quota of each member State.

3. Co-operate to the fuliest estent with the League of Arab
States, International Organizations, and in particular, with
the Iuternational Civil Aviation Organizadon, for ihe

accomplishment of the common ohjectives and tor the pre-
gress and welfare of civil aviation.

(
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10.

11.

. 12.

13.

Study the internaticnal standards and recommended practices
relating to civil aviatton and adopt what
of the Arab States.

meets the interest

Examine International Civil Aviation Agreements and rc-
States to adhere to those which the
Council considers of benefit to them.

commend te member

Aim at the unification of procedures, legisiation and tetmino-
logy in Arab Countries.

Explore the means which will ensure the welfare and pin-
gress of cwvil aviation in Arab Countries.

Conduct researches on the various aspects of air transport
and air navigation and faciiitate the exchange of such inform-

ation between the Countries concerned.

Consider each situation which impedes the progress of air
navigation in the arab countries at the request of any member
State and make suitable recommendation.

Settle the differences and disputes that may arise between
member States in the field of civil aviation if these disputes
are brought to the attention of the Council by the countries
concerned. This, however, does not apply te differences
relating 1o the interpretation or implementation of this agree-
ment which are governed by the provisions of article 10 of

the agreement.

Study travel fares on all arab air routes and issue relevant
recommendations.

Establish sub-Committees to discuss the subjects referred by
the Council.

Appoint personnel of the permanent bureau upon the pro--
position of the Council’s President.

Article 4

1.

Voting

Each member State shail be entitled to one vote.

—6 —
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2. Resolutions and recommendations are taken by simple
majority unless it i> stipulated otherwise. The resolutiors
of the Council are binding to the member states that accept

thern.

Article 5

Appointment of the President and
two Vice-Presidents
1. The Council shall appuint by its majority a full time Pre:-
dent, for a term of three vears, selected from among the

citizens of member states, who shall be a specialist in aviation
matters. He may be re-appointed for only one term.

2. The Council shall elect by simple majority two Vice-Pre i-
dents from among representatives of the member Statos.

However, the clected Vice-Presidents, would retain  thei-

capacity as representatives of their respective countries.

LArticle 6.

Competences and duties of the President

1. Convene meetings of the Council.

Preside over its sessions and direct discussions without having

no

a counted vote.

3. Serve as representative of the Council.

4. Carry out on behalf of the Council the functicns which the

Council assigns to him.

5. Submit to the Council the annual draft budget of the per-

manent bureau for r..tification.

6. Head the permanent burcau, supervise its work and propose
) the appointment of necessary personnel.

' 7. Lay down the internal rules of the bureau and referring them
: to the Council for final decision.

( —T
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Article 7
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c:

3.

1.

2.

Meeting of the Councii

The Secretary General of the League of Arab States shall
call the first meeting of the Council one month after the
depositing of instruments of ratification by four member
States.

Thereafter the Council shall hoid two ordinary sessions every
yeor upon the call of its President. Extraordinary meeting>
of the Council may be held, whenever necessary, at the
request of one member state or the President.

A majority of the member states is required to constitute 2a
quorum for the meeting of the Council.

CHAPTER II

THE PERMANENT BUREAU

Article 8:

Composition of the Bureau

The Council shall have a permanent bureau composed of the-
President and sufficient number of technical and adminis-
trative personnel.

The President shall supervise the bureau’s woik and shall
be responsible before the Council for all the duties entrusted

W it.
The President of the Council and the personnel of the per-
manent bureau shall not receive instructions in regard to the

discharge of their responsibilities from any authority external
to the Council.

Article 9:

The
1.

Reproduced with permiééion of the copyright owner.

Cornpetences of the Burcau
bureau shall undertake the followin

-
S

Prepare studies and rescarches required by the Council.
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duties for the meetings of the Council and its sub-committees

and communicate its .esolutions to the member States.

3. Prepare working papers, and studies on the subjects included
( in the draft agenda of the Council and its sub-committees and
it distribute them to the member States at least one month

before the Council’'s meeting.

4. Draft the agenda of the meetings and refere it to the Council

for approval.

5. Communicate to the Council every request for adherence or
withdrawal submitted by any Arab Country.

6. Submit to the Council an annual report on the activities of

the bureau.

7. Tollow up the implementation of the Council’s resolutions
and recommendations with civil aviation departments in the

member States.

CHAPTER 1lI

GENLRAL PROVISIONS

Article 10 :
: Scttlement of disputes

If any disagreement between two or more member states relating
to the interpretation or application of this agreement cannot be settied
by negotiation, it shall, on the application of any States concerned in
| . .
| the disagreement, be settled by the Council.

No member of the Council <hall vote in the consideration by the

' Council of any dispute to which it is a party.

The State concerned may appeal from the Council’s decision to
the Arab Court of Justice when the latter is established. Until the
establishment of the Court appeals may be made to the Council of
the League of Arab States.  Any such appeal shall be notified within

- -—-9_—
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sixty days of receipt of notification of the decision of the Civil .\viation
Council.

Article 1l :

AL Anendment to the Agreement

Any proposed amendment to this agreement must be approved by
two-thirds of the Council’s members and shall then come into force
one month after the depositing of instruments of ratification by two
thirds of the Council’s members.

Article 12
Application of Immunities & Privileges of the Leaguc

of Arab States to the Council and its Permanent Bureau

The agreement on immunities and privileges of the League of
Arab States apphes to the meetings, committees and members of the
Council as well as to the Permanent Bureau, its Prevdent and
Personnel.

Article 13:

Relationship between the League of Arab States
and the Civil Aviation Couricil

The League of Arab States and Civil Aviation Council shall con-
clude an agreement to define the wavs and means of their mutual

co-operation.
Articie 14:

The non-signatory State member of the Arab League may join
this agreement by a declaratinn to be dispatched to the Coucil's Presi-
dent who will in turn, commumecate it to the Council’'s members and
to Secretary General of the League of Arab States.

Article 13:

Denunciation from the Agreement

Any member State mayv denounce this agreement by a written
notification to the Council's President who, in turn, informs the
Secretary General of the League of Arab States.

— 10 —
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Denunciation shall take effect one year following the date on
which notification is 1eccived by the Council’s Piesident.

Article 16 :

Ratification of the Agrcement

.

This Agreement shall be subject to ratification by signatory
States as soon as possible in accordance with their internal regulation:.
The mstruments of ratification shall be deposited at thie Arab Leagus
General Secretariat, which shall communicate the depositing minut=
of each member States to other contracting States and to the Civ
Aviation Council when the latter is establi hed.

Article 17 :
Implementation of the Agreement

This agreement shall come into force one month after the depo.. .
ing of instruments of ratification by four Arab Countries at the Gene:..
Secretariat of the League of Arab States,

In witness whereof, the undersigned plenipotentiaries having ber
duly authorized, have signed this agreement on behalf of their respec.

¢ governments.

Done at Cairo in the Arabic language on the 21sth of Marc:
1963, of one single copy to be kept at the General Secrctariat of v
League of Arab States.

A true copy was handed to each of the contracting States.
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Signed on behalf of the Government of :

The Hashemite Kingdom of Jordan,
@ The Republic of Tunisia,

The Popular Democratic Republic of Algeria,

The Democratic Republic of Sudan,

The Republic of Irag,

The Kingdom of Saudi Arabia,

The Syrian Arab Republic,

The United Arab Republic,

The Arab Republic of Yemen,

The State of Kuwait,

The Republic of Lebanon,

The Lybian Arab Republic,

The Kingdom of Morocco.

Note :

The agreement of the Civil Aviation Council of Arab States has
Eeen done in one authentic text drawn up in the Arabic Language.

\ The Arabic text has been translated by the Permanent Burean
’ cf the Civil \Aviation Council of Arab States into English and French
i Languages without having equal authenticity.

\

However, the said English and French translation has been done
in such a way to be as near as pousible to the original Arabic text.
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APPENDIX B

AGREEMENT
ON THE CIVIL AVIATION COUNRCIL
OF ARAB STATES
MODIFIED ACCORDING TO CAIRC'S PROTOCOL OF 1975

( TRANSLATION
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In the following text all the original agreement articles
were rectitied by the agreement’s modl fied Protocol
articles, except for articles 1€ and 17 at the end af the
original agreement, relating to its authentication and
application both of which wvere literally included with
proclamation of the application date and the names of
authenticating countries; following which the aricles 11 and
1z were entered at the coanclusicon of the ariginal
agreement’s mcodified Frotocol, both of which articles deal
with the approval =f the Frotoool and 1ts  application, and

were literally indicated alang with the dace of application

ana the approving countries,

1
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Amended Agreement of the Arab Countries Livil Aviaticn
( Council,
That the governments of:
The Hashemite taingdom of Jordan,
The Un:ted Arab Emirates,
The State of Rahrain,
The Fepublic of Tunisia,
The Fopular Demccratic Fepublic of Algeria,
The btingdom of Saudi Arabia,
The Democzratic Fepublic of Sudan,
The Syrian Arab Fepublac,
The Demozratic Fepublic of Somalia,
The Fepublic of Irag.,
Sultarmrac <of QOman,
/ Falestine,
The State of Qater,
The State of tuwait,
The Fepublic of Lebanaon,
Lybian Arab Sozialist Fopular Jamamiria,
The Arab Fepublic of Egypt,
The timgdom of Maroeco,
The Islamic FPepublic of Mauritania,

The Yemen Arab Fepublic,

The Popular Democratic Fepublic of Yemen,

The Demccratic Republic of Djibout:

-~
-

- .
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Desiring to implement the provisions of 2nd article
(para KE) of the Arab League pact relating to the close co-

coperation in the field of aviat:on by means of conscolidating

{

+the air communications services between the Arab countries
and caooperating in the field of i1nternational aviation, and
alec desiring to co-ordinate with effaorts and resocurces in
:e field of civil aviation towards the praqgress of cival
air transport both internaticnally and im the Arab  World,

the abuove menticned Arab States have agreed to the following

Provisions:

Chapter (I

prticle [ the Councal

A) The Civil Aviatiocn Council of Arab States specialized
agermcy 1n  the field of civil aviation  world withirm the
frameworlt of the League of Arab States and has i1ndependent

legal personality to which 1s refervred by: the "Councal

EY" The relaticonship with the League of Arab States:

The League of Arab Statees and Civil Aviation countld
shall canclude an agreement to defime the ways and means of

their mutual cooperation

AT -

o)
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C) Memberchip:

The Council shall be composed of members of the Arab
States League whom will become party to this agreement, and
cther Arab countries from outside the membership of the Arab
League requasting ¢t join  the Counci1l  granted their

acceptamce by a two thirds majority of the member states.

DY The Headquarters:

The Council’s headquarters shall be the permanent
headquarters aof the League «f Arab States, and wcuould  be
transferved to another member state of the Council by a twe
thirds maj)writy resclutiaon of the Beneral Assembly of the

Councal.

Article = Aims:

- ——— - " - ——— o

The aims a&and cbjectives of the Council are to  develaop
the princaiples, techniques, and economics rvrelating to air
transpurt fostering and encouragaing 1t both 1n the Arab and

internatiocnal arenas.

'™

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




Chapter (2

The Organizational Sturcture

- Article 3 The Council's instruments
The Council conducts 1ts cperations through:

Al A general assembly which 1s the highest authority in the
Councal,

B! General secretariat which 1¢ the evecutive i1nstrument of
the Councal,

Cy A Permanrent committee
Aritcle 3 The General Assembly
A) Formaticon of the General Assembly:
The general assembly 1S compoased fraom the
representatives of member states i1n the Councal
By The Frezidency of the heneral Assembly
The presidency of the general assembly 1s required ta
rotate successively amxmg the member states according to the
alphabetical names of the member states, and this presidency
laste until the following ordinary convening session held by

the Council,

Article 2 Functicons of the General Assembly:

1 The general assembly 15 responsible for projecting  the

ageneral polacy to be maintained by the Council and dictate
\ recommendations, adopt resclutions and procedures to attain

the objectives and aims =f the Council.

FA

o

5 - o
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2 Determine its own 1internal rules and arrancements

necessary for the implementation of its policies.

3 Approve the annual budget of the Council and determine the

quota of each state.

4 Cooperate to the fullest extent with the League of Arab

States, international organizations, and in particular with
the 1international <Civil Aaviation organization, for the
accomplishment of the common objectives and for the progress

and welfare of civil aviation.

5 Study the international standards and recommend practices
relating to civil aviation and adopt those proven in the

interest of the Arab States.

6 Examine international «civil aviatien agreements and
recommend to member states to adhere to those which the

council considers of benefit to them.

7 Aim at the unification of procedures, 1legislation and

terminology in Arab Countries.

8 Explore the means which will ensure the welfare and

progress of civil aviation in Arab Countries.
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9 Conduct researches on the varaious aspects of air transpeart
and air navigation and facilitate the exchanqge of such

informaticn between the countries.

10 Consider each situation which impedes the progress of air
navigation 1n the Arab countries at the request of any

member state and mal'e suiteble recommendaticns.

11 Settle the differences and disputes that may a&arise
between member states according to article 11 of  this

agr esment.

12 Study travel fares on all Arab air routes and 1ssue

relevant recommendations.

13 Elect the permarent committee and establish subcommittees

to debate the subjec-ts remitted by the Councal.

14 Appcant the Generel Secretary and determine the appoant-—

-ments of the praincapal officers.

15 lssue the rescoluticns and recommendations deemed necessary
for the progress and welfare of caval  aviation and  air

navigatizon.
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1€ Delegate to the General Secretary and the permanent

caommittee.

17 Elect both vicepresidents from among representatives of
the member states in order to assisst the president during the
caonvention pericd of the general assembly .

Meanwhile their election waould not affect their representaticn

capacity for their respective cocuntraies.

Article & Convening of the Gereral Assembly:

A The general assembly shall haold one ordinary session every
year and can hold ewtracrdinary meetings, whenever

necessary, at the request of tws member states or the

3eneral Secretary’'s.

E A majority of the member states 15 reqgquired to constitute

a quzrum for the meeting of the general assembly.

L The general assembly may i1ssue a decisicon to hold its
minutes at a location other than the headguarters of the
Louncil,

8
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Article 7 Voting in the General Assembly

& Each member state is entitled to one vate.

-
ﬁj’ B Resclutions and rvecommendations are upheld by simple
majority unless it is stipulated otherwise. The resclutions
cf the Generral Assembly are binding to the member state
that accept them.
Article 8 The General Secretariat:
1 Formatiaon:
The fGeneral Secretariat 1 comprised of the General
Secretary and fulltime prafessional staff, hightly qualified
and ewperienced 1n civil aviaticn matters, 1n addit:on  to
the needed number owf administrative staff.
Z General Secretary's Appointment:
The ageneral assembly elects the fulltime General
Secretary from amongst the member states by a majority of
1ts member states, whereby he would be a specialist 1n the
civil aviation field for the term of three renewable years.
|
.
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3 The Functicns of General Secretary:

Administere the General Secretariat’s work and proposes to
the general assembly the appointment of necessary pers%nnel,
submits the annual draft budget tc be approved, inrnvites the
general assembly to convene, and wculd  be direztly
responsible «n front of the general assembly for all his

assiqgned duties and cobligaticns.

Article 9 The General Secretariat’s Capacities

l FPrepare requested studies and researches for the general

assembly.

-~ Looridinate between member states 1n the field of cival

aviation training.

2 Undertale preparatory tasls and discharge the Secretariat
duties for the meetings of the General Assembly and 1ts
committee, and communicate 1te dezisions and resclutions to

-

the member cstates.

4 Frepare worling papers, and studies o all subjects
included 1n the draft agenda of the general assembly, and
distraibute <them to the member states 1long encugh pricr to

the general assembly’s meeting.
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S Draft the agenda of the meetings and refer 1t %o the

general assembly for approval.

)

€ Communicate to the general assembly every request faor

Joining or withdrawal, submitted by any Arab country.

7 Submit to the general assembly an annual report on  the

activities of the General Secretar:i1at.

& Fullow up  the implementation of the general assembly’s
resclutions and recommendaticns with cival aviation

authorities 1n the member states.

3 Frepare the draft amnual budget.

10Councz2l  representation in the civil aviaticon meetings and

conferences regionally and internaticnally.

Article 10 The Fermenant Committee:

1 Formation of the permenant committee.

The permanent committee 18 composed of a president  of
general assembly a&and four members to be elezted by the
attending ma)zrity of members 1n the qgeneral aszembly for
the per:1cod between two cordinary sessions, and may be elected
more than onece, talen 1nto consideration that they should be
of high caliber, attaining rare qualities and evwperience 1n

the field or caivil aviaticon,

11
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2 Capacities of the Permenant Committee

A) Overcoming obstacles and difficulties that may be
encountered by the General Secretariat while executing the
resclutions and recommendations issued by the general

assembly.

BY Study the Ceouncil draft agenda and draft annual budaet in

order to propose 1t to the general assembly for approval.

£)r Feview &ll other subjects expocsed by the General

Secretary and delegated by the general assembly.

3 Fermenant Committee Meetirg:

The permenant commititee holds at least two meetings
between the two ordinary sessions, at the request of the
herneral Secretary.

o~

Chapter 2

General Fraovisions

——— — — —— > " s — 4 o ——

Article 11 Settlement of Disputes:

1 Disagreement <r disputes arising between tws or mare
member states of the Council relating to the 1nterpretaticon

of this agreement which cannct be settled by negotiatians,

-
.
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would be raised to the attention cf the General Secretary
of the Council, whe shall exert his best to settle matters
within a maximum delay of 60 days from the date on which he
was acquainted with the grievance , however , if the
General Secretary does not reach a8 solution resalving the
dispute he must tale up the matter with the general assembly
of the Ccuncil in the first ordimary session, or 1f

necessary in an ewtraordinary session.

2If the general assembly cannot reach a sclution concerning
@& dispute during the session in which the dispute came ta
bear, 1%t then must raise the matter with the League of Arab

States to adjudge and settle the di fferences.

3 The concerned state may appeal the decision of the general
assembly’s counctl sxlving the dispute , 1in frant o f

the Arab Court of Justice whenever fournded. Urtil such time

the appeal may be made to the Lounc1l of the Arab  States
Leagque. Any such appeal shall be presented within si1wty
days of receipt of notification of the decision of  the

Council’s General Assembly.

4 Judgement of the Arab Lourt of Justice, of the Council of

the League of Arab States, or of the general assembly of the
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Arab Civil Aviation Council concerming the said dispute

following the expiry of the legal deadiine to initiate an
‘T appeal, 1s thus considered Tinal, and all states concerened

shall be bound ond committed to its applicaticn.

S No member of the Civil Aviation Council shall be .ermitted
to vote while undergone debate by the fCouncil  general

assembly 1s & dispute i1inm which that member is a party.
Arti1cle 12 Amendment to the Agreement:

This egreement which was ratified by the Frotocol of Cairo
can be remcdified pending the approval of twa thirds of the
Council's members, and that remodification comes into force
only one month after the presentation of the ratification of

the two thivrd majority.
Arti1cle 13 Immunities and Frivileges:

The accoerd on immunities and privileges of the League of
Arab States applies to the meetings of the general assembly
of the dJounzil, its permanent committee, members of the
general assembly and committees, ag well as to the General
Secretariat of the c¢ouncil, 1ts General Secretary and

personnel body.

14
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prticle 14 Adherance ta the Agreement:

Arab League States which have not joined signatures in
becoming party to this agreement, may do so through a
declaration forwarded to the General Secretary who will 1n

turn communicate it to the Council’s members and the

Secretary General of the League of Arab States.

Article 15 Revocation of the Agreement:

Any member state may retract from this acreement by written
notification addressed to the Council’s president, who 1n
turn acquaints the Secretary General of the Leaqgue of Arab

States.

Fetraction shall tale effect ocrne year following the date on

which notification 18 received by the Council’s president.

e

i
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The focllowing are the tevts of articles 16 and 17 finalizing

the original agreement and regarding its ratification and
{ executicn.

Article 1€ Notification of the agreement:

- e - B e S — — — ———— . — " — —— - D W " WIS G iy M S B2 S e S —— —

The signatory states ratify this agreement as scoon as
possible in accordance with their 1nternal requlations. The
ratification documents shall be deposited at the Arabh League
heneral Secretariat, which shall communicate the minute of
the depaosit to each member state to other contracting
states and to the cavil aviatiaon council when the latter 1s

established.

Article 17 Implementation of the Agreement:

This agreement shall come 1n o force cne month  after the
deposit of the ratification documents by faur Arab countries

at the General Secretari:at of the Leaque of Arab States.

In witness therecof, the undersigned plemipotentiaries having
been duly authorized, have signed this agreement on behalf
of their respective agovernments. Done at Caira in the
Arabic language on the Zlst of March 1965, of one sinagle
copy to be tept at the 3eneral Secretariat of the League of

Arab States. A true <copy was handed to each of the

contracting states.

1€
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The following are the texts «f articles 11 & 12 at the end

madified protocol, regarding its ratification & execution:

_&: Article 11 - Fratacel Ratification

l1- The Froteocel 1s ratified by each state that approved

ratified the Arab ccuntries civil aviation counzil’s accord,

or has sgsubscribed to the agreement.

-~

o= Ratification of the Fraotocol by an Arab caountry whe

party to the egreement, necessitates first indorsing the original

modl fied eccord, as 1s dictated 1 the Protoccl.,

2= Documents of Fatifiocation of the Protoacol are to be depasitecd

at the general secretariat of the Arab states League, wha

or 1ts general secretariat.

Article 12 — Date of Frotocol’s implementation:

The PFPraotocecodl 15 implemented one month as of the deposit

rat1ficatron  documents by Z/3 of the member states at  the

states League general secretarrat that undertates communicating
this 1nformation to all contracting states as well as the general
secretariat of the Arab states civil aviation council.

17
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countries, as well as, either the permarent bureau of the council




i

( Written in Cairo on the 23rd day of Jamada-L-Aakhir 1395 H.

corresponding with the third of July 1975, one official copy in
Arabic. The Protocol 1is deposited at the archives of the
permanent bureau of the Arab states civil aviation council, of
which an authentic true copy of the original is to be £forwarded
to all parties to the accord of the A.S.C.A.C. and all member

states of the League of Arab states and its secretarlat general.

18
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APPENDIY C

THE LEAGUE OF ARAB STATES AGREEMENT OF 1945
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THE PACT OF THE LEAGUE OF ARAB STATES

HIS EXCELLLNCY THE PRESIDENT OF THE SYRIAN REPUBLIC;
HIS ROYAL HIGHNESS THE AMIR OF TRANS-JORDAN;

HIS ”AJEST' THF KING OF IRAOQ;

HIS MA CST& “HE KIXNG OF SAUDT ARABIA;

HIS E \CELLENCY THE TRISTIDENT OF THE LT.BANLSE RLPUDLIC;
HIS MAJESTY TnE KIXNG OF EGYPT;

HIS *'JI TY THE KING OF YEMIN:

Desirous of strengthening the close rrlations
and numerous ties vhich link the Arab States;

And anxious to support and stabilize these ties
upon a basis of respect for the independence =nd sovereign-
ty of these <tates, and to direct their efforts toward
the commen good of all the Arab countries, the improve-
ment ol thoir status, the security of their future, the

aliscrzion of thelir aspirations and hopes;

Sad responding to the wishes of Arab public
opinion in 2ll - ab lands;

lave agreed to conclude a Pact to that end and
have aoro.nted as their represenlatives the persons
whose namcs are listed hereinzfter, have agreed upon the

Article 1. The league of Arab States is cemposed of the
independent Arab states which have signed this Pact.

4ny 1ndependent Arab state has the rignt to
becorme a member of the Leasue. 1If it desires to do so,
it shall submit a request which will be deposated with
the Permanent Secretariat General and submitted to the
Council ct the first meeting held after submission of
the request,

frticle 2. The League has as its purpose the strenygthen-
ing of tne relations between the member states; the co-~

403
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- ordination of their policies in c¢rder to achicve co-
operation between them and to safeguard their indepond-
ence and sovereigntyy and a gencral concern vith the
affairs and interests of the Arab countries. It lLas also
as its purpose the close co-operation of the member states, '
with due regard to the organisaticn and circumstances of :
each state, on the following matters: :
A. Economic and financial affairs, including :
compercial relations, customs, currency, and guestiens {
of agriculture and industry. .
)
B, Communications, this includes railroals, '
roads, aviation, navigation, telegraphs, and posts, ?
%
C. Cultural affairs. {
l
D. Nationality, passports, visas, execution )
of judgments, and e:itradition of criminals,
b
E. Social «affairs.
1
F. Health preblems. 3
Article 3., The League shall possess a Council comnesed :'
of the representatives of the member sictes of the !
League; each state shall have a single vote, irres.cctive )
of the number of its representatives. }
)
It shall be the task of the Council to adiieve ;
the realisation of the ovjectives of the Legue wad to ,
supervise the enecution of agreements which the neuber N
states have concluded on the questions enumerated in the .
preceding article, or on any other questions. ;
1
It likewise shull be tue Council's tasit o
decide upon the means by which the Lecgue is to co-cperat :
with the international budies to be created in tne future ,
in order to guarantee security and pcace and regulate .
economic and social rolations.
Article 4, For each of the questions listed in “rticle 2
2 tnere shall be set up a special committee in wiiich the
menmber states of the League shall be represented. lhese 3
committees shall be charged with the tosk of lav.ing aovm !
> 404 }
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ciples shall be formulated as draft agreements, to be
presented to the Council for examination preparatory to
their sub—isszion to the aforesaid statcs.

( the principles and extent of co-operarion., Such prin-

Representatives of the other Arab countries
may tale part in the work of the aforesaid committees.
The Council shall determine the conditions under which
these representatives may be permitted to participate
and the rules governing such representation.

o dues not concern a state's independ-
er terravorial integrity, ond Lf che E
W

yri1cle 3.0 sav resort to force in order to yescive dis- 3}
et o e e -t 3
PUl2S urlaln DOLWeen tWO Or more member statos of the T3
. e - . ¥
Lec.pue 18 vproqzbzted, If there should arise among them H;
]

-~
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partizs to trz dlspute have recourse to the Cecuncil for "4
t e soctle-ons 0f this difference, the decisdion of the §
Connzll ¢t all tnen be enrfercezble and obligatcry., H

R .
B

Ta wuch a case, the states between vhom the
d.fferonce has arisen shall not participate in tne de-

l.~crstions and decisions of the Counci

Tue Zouncal shall medaite in all differences
:n o lead tc war tetween two member states
state, with a view to

’
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I'cosions of arbitration and mediation shall
be faaen vy madoprity vote,

Vortiole 0 In case of aggressien or threat of agpression
bv ene stete wgoinst g me~her state, the state vhich has
veen attacked or threatened with aggression may demand

the I-oedicte (onvocation of the Ceuncil.

\
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. . . . i
Council shicll by unanimous decision doter- <
. Ky - A
Tineé Lo Tlusures necessary to repulse the aggression, :
If tne rore -or s a nmemoer state, Lis vete shall net -

.

te oot Do dIiterminairg unaninlty,

27, as a result of the cttachk, the government
Touozostate ttacled finds ltself unable to communicate
vitoo o0 ol that state’s representative in the '

.
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é’; Council shall have the right to request the convocatio
s of the Council for the purpose indicated r the forcroiog
paragraph, In the cvent that this repre-vitotive 1s un-
able to communicate with the Cowncil, any nenber state
of the League shall have the right to request t.e con-
vocation of the founcil,
Article 7. Unarnimous decisions of the Council <nall be
HIH:;1g upon all member states of the LL!”‘:: majority
decisions shall be binding onlv upon these states which
kave accepted thew,

In cither case the decisicns of the Ceouncil
shall be enferced in each menber state accorrdinzg to its
respective basic laus.

Article 8. Lach member state shall respect the swaters
of governmanf established In theccher nerber stotes and
regard them as enclusive concerns of these states.  Lach
shall plcd"e to abstzin from any action coloulated to
change established svstems of governaent.
Article 9., States of the Lexgue vhich desire to estab-
Tisn closer co-cperation and s:ironger bonus th.n are pro-
vided by this Pact may conzlude cgreements to tht end.

Treatics and agreerments alroady concliyled or
to be concluded in the future betuecon g me-zor | fnte
and acnother state shall not be binding or ruestrictave
upen other members.

Article 10, The peorvaaent seat of the Leasue of Srsb
Stactes is estcblished in Coire.  The Counclil nav, hwwever,
assemble at any other place it may des.gnate,
Artzcle 11, Tne Council of the League chall corvine in
ord.nary sessicn tuice a year, iallarch and in ~entenber.
It sh.il convence in extraonrdinary sess.ion unen Lie re-
quest of tio menber states of the League whencver the
necc corises,
Article 12, The League shall have 2 permancnt Sczretariat-
General which shall consist of a Secretarsy-Genera 1.
Assistant Secretaries, and an apprepriate numoer of
ofiicials

i J006
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The Council cof the Leacue shall appoint the
Q{P ecretarv-General by a majority of two-thirds of the
states of tne League, The Secretary-General, with the
apmraval of the Council shall appoint the Assistant
Scorerarics ud the princival officials of the League,
The Couﬁ il of the Leazue shall estutlish an
ulation for the functions of the
1 and matters relating to the Staff.

acgranisrrarave

(!Q

)

Svoretariat-Gener.
Tino Secretary-General shall have the rank of

Anbas-ador and the lssistant Sccretaries that of Ministers

Ib. first Seiretary-General of the League

Plewdirose-tiary,

15 mamod L o Annot to this Pace,

\rricle 13, The Fecvetary-Generzl shall prepere the draft
of the buin-r of the League and shzll submit it to the
(oLnc.l o e L Lctore the beginning of each fiscal
vior.  ne wounzil shell fix che share of the expenses to
b bhorne o+ cvazh state of the League. This share may be
roconsidered if ~acessary.

e 14, a2 nenbors of the Council of the League as

‘rtacld

well as :Wu ~mmbers of the comrmittees and the officials

who are to be desicnated in the administrative regulation

shall wn-ov Jinlematic privilezes and immunity when en-

gazed in tne envrcise of their functions, 4
Tac »uilcings occupied by the organs of the 53

Leaone snall be dnvielable, 4

Article 15, The flrst meeting of the Council shall be .

convenad at tne invitation of the Head of the Egyptian e
(overame~r.  Taereafter, it shall be converned at the 1

. e e G ¥
avetaticn of the Sceretary-Geaeral, “r

Tha roprece~rarives of the momber states of the
Learae shinl alterna

tely assume the presidoency of the
ah of its ordinarv sessions,

cally indicated in this

Sroicie 19, Unzept oin cases specific
Pacr, 2 ~ugoritwy ote of the Counczil shall be sufficient
to wane enfcrceavle decisicns on the following matters:
Al Matters rclJ:in; to porsconnel;
b Viortion of the ulzet of the Leagues .
(. Letullishment of she administrative E
r- 'ulatiors for the Council, thecommitiecs, &
~ L3
cothe Rucrotoviar-Ueneral; f
0. . 2isiona to adiourn the sessions, g
407 ;
d w",-\,,.wwﬂ- (~--w~—vwvv-—p- eyt {‘
Elibs u, g . RS PN LRV RSN G A Dt it DI aolatinds g naliv i A2 0 2ot b4
i e -m«umnnwwnmammmmm M“‘hs‘cﬂh&‘dﬁn‘umm AN TES
‘e ‘-“._-.r.'.,., - e .
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Article 17. Each member state of the Leacue shall depo-
sit with the Secretariut-Genev2al one copy of cverv treatw
or agreement concluded or to be concluded in “iwe

between iftself and another member state of the Leavu2 or

a third state.

Article 18, 1If a member state contemplates with

from the League, it shall inform the Ccunc:l cf its in-
tention one year before such withdrawal s to 0 inco
cffect

The Council of the League
state vhich fails to fulfil dits obl
fact as having become separcted from
to go into effect upon a unanimous decision of the :stat
not counting tlie state concerned.

may coasider any
!

s urder th

b
]

lLL_' Le.. ST

.

.
v
] f‘ T
.
.

4
M4

[¢d]
Ui

Article 19. This Pact iney be amended with the consent
of two-thirds of the states belenging to the League

especially in order to make firmer and stronzer the tics
between the member states, to crecte an ‘ral Iribunal of
Arbitration, and to regulate the relations ol the League
with any internationzl bodics to be created iIn the ITuture

to guarantee security and peace.

Final action on an armendment caanct be tawen
prior to the session following the session in which the
notion was initiated,

1f a4 state dues wot aucepi such ad adidoent
it may vithdraw at such time as the ameacment goes int
eFch,, vithout being bound by the provisicns of the
preceding article,

Article 20, This Pact and its Anne:xes .hall be ratified
accerding to the basic laws in force among the ligh
Contracting larties.

The instruments of ratification shall be depo-
sited with the Secretariat-General of the Council anld
the Pact shall become operative as regards each rati
ing state fifteen davs after the Secretaryv-General
received the instrumeats of ratificatzon fro~ §
stoles

408
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( This pact has been drawn up in Cairo in the
Arabic language on this 8th dav of Rabi' II, thirtcen

S 2

hunared and sintv-four (March 22, 1945), in one copy
.

which shall be deposited in the safeheeping of the
Secretariat-General,

state of tne League,

(Here frllow the signatures.)

1

imone “hem Palestine, which had becone detached from
Li.t Lmpire, has come to an end, She has come to ve
sutinomous, not subordinate to any other state.

The Treaty of Lausanne proclaimed that her
2> as to be settled by the parties concerned.

Y

an Identical copy shall be delivered to each

Since the termination of the last great war,
the rule of the Ottoman Lmpire over the frab countries,

lowever, even though she was as yet unable to
contrel her own _Jd*"c, the Covenant of the League (of

ion of her lﬂdL gadence

f.r internacionnl ceinisten
for

ons) 1w 1919 rade provision for a regime based upon
3 -

ce and independence
-

in tre loe ) sonee cannot, therefore, be questicned, ooy
ore toan ccald the independeonce of the other Arab coun-

the

“rtacugh the outvard munifestatioas of wnis
me onnden o oarve rexained obscured for reasons bevoad
voroocrordl, this sticuld not be allowed to Interfere
It or opLartilgipat.on in the work of the Council of
Tead oy,

lee st tes srgazory to the Pact of the Jrab

Le - are thevatore of the opinion that, cousidering
T ol v ireumstanves of Pelestine and until nagt
-optra oo cfTective ]y eacrerse Its indupendence, the

209

I e Toceue saould take charpe of the solectic

e

AN Ny
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%lﬁ of an Arab representative from Palestine to take part in
its work,

(2) Annex Regarding Co-operation with Ceuntries thich
Are not Members of the Council of the Lea-ue

Whereas the mermber states of the League will
have to deal in the Cshuacil as well as in the committees
with matters wvhich will benefit and affect the Arab world
at larce;

And whereas the Council has to take into account
the aspirations of the Arab countries which are not mem-
bers of the Council and has to wHrk toward their reali-
satiorn;

Now, therefore, it particularly behoves the
states signatory to the Pact of the Arab Leacue to en-
join the Council of the Learue, when considering the ad-
mission of those countries to participation in the commit-
tees referred to in the'Pact, that it should do its utmost
te co-onerate with them and furthermore, that it should
spare no effort to learn their needs and understand their
aspirations and hopes; and that it should work thenceforth
for their best interests and the safeguarding of their
future with all the politizczl means at its disrosal,

(3) Aanex Regard:ng the Appointment of a Secretary-
General of the l.earue

The states signatory to this Pact have agreed
to appoint lNis Excellency Abdul-Rahman 'Aczam Pev, to be
the Secretary-General of the League of Arab States.

This appointment is made for two vears. The
Council of the Leanue shall hereafter determine the new
regulations for the Secretariat-General.

410
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APPENDIX D

THE ARAB AIR CARRIERS ORGANIZATION AGREEMENT OF 1965
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Article 1: Name:

There shall be established an inde-
pendent Arab organization with a moral
personality to be named the Arab Air
Transport Association, which shall here-
inafter be called "The Association." Its
name in English shall be "Arab Air
Carriers Organization (AACO)." (Will be
hereinafter called "Organization.")

Article 2: Head Office:

The head office of the Permanent
Bureau of the Organization shall be
determined by simple majority of the
active members of the General Assembly.
The General Assembly may change the loca-
tion of the head office upon receipt of a
proposal from three active members sub-
ject to approval by two-thirds of the
active members.

Article 3: Aims and Objectives:

1) To promote cooperation among
Arab air transport organizations and com-
panies for the development of regular,
safe and economic air transport for the
benefit of Arab countries, and promotion
of air transport and tourism among the
Arab countries, and between them and
foreign countries through various means,
specially:

a) Study of fare and conditions of
transport among the Arab countries.

b) Study of fare and conditions of
transport between the Arab countries
and each of the American Region,
Europe and other regions of the

world.
c) Promotion of cooperation in the
areas of maintenance, ground ser-
(ﬂ\v vices and training.
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d) Coordination of commercial opera-
tions within the framework of bilat-
eral or multilateral agreements.

e) Deployment of efforts to invest in
long haul routes on a common basis
among those organizations and com-
panies.

2) To increase economic and tech-
nical cooperation among Arab air trans-
port organizations and companies,
especially with regard to coordinating
the policy of selecting aircraft models
and equipment.

3) To cooperate with international
and Arab organizations and to coordinate
work vis~-a-vis:

a) Arab Civil Aviation Council
(ACAC)

b) International Civil Aviation
Organization (ICAO)

¢) International Air Transport
Association (IATA)

4) To unify and defend the policy
of members at international air transport
conferences.

5) To settle problems and resolve
conflicts among the members.

Article 4: Membership

The Organization shall have two cat-
egories of members: Active and Associate.

a) Active Members

Shall become an active member of the
Organization any Arab air transport
organization o company operating, by
virtue of a legal authorization, a
regular air service that is open to the

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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public for hire, for the carriage of
passengers, mail or cargo, provided it
carries the nationality of an Arab state
member of the League of Arab States, and
that over 50% of its capital and its
effective management are in Arab hands,
and provided that its owned aircraft have
an available capacity of at least 60% of
the total capacity available to it.

b) Associate Members

Shall become an associate member any
Arab organization or company operating,
by virtue of a legal authorization, a
regular air service that is open to the
public for hire, for the carriage of
passengers, mail or cargo, provided that
it carries the nationality of an Arab
state that has not yet joined the League
of Arab States, and that over 50% of its
capital and effective management are in
Arab hands, and provided that its owned
aircraft have an available capacity of at
least 60% of the total capacity available
to it.

Once such a state becomes a member
of the Arab League, however, the asso-
ciate member that carries its nationality
becomes an active member mutatis mutan-
dis.

Arab air transport enterprises whose
operations are limited to charter flights
shall also become associate members under
the following conditions:

a) that more than 50% of its capital,
and its effective management are in
Arab hands, and that it owns air-
craft with an available capacity of
at least 60% of the total capacity
available to it.

b) that such aircraft are registered in
an Arab state and that they carry
the nationality of such state.
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¢) that it maintains its head office in
an Arab state.

d) that it establishes that it has
undertaken effective air operations
during three successive years at
least.

e) that its Rules and Regulations be
submitted to the General Assembly
and that it should apply the same
technical standards as approved by
the Arab Air Carriers Organization.

f) that applications for membership
should be presented in writing to
the Director General of the Organi-
zation who will submit the same for
approval of the General Assembly.
The decision of the General Assembly
in such case shall be final.

Article 5: Cessation and Termination
of Membership

1) Meméership shall cease 1if a
member fails to fulfill any of the con-
ditions laid down in the previous
article, or if it breaches any of the
provisions of the Articles of Association
of the Organization, or any of the regu-
lations adopted pursuant thereto. This
shall take place upon verification that
such condition no longer existed, that a
breach has occurred, and subject to the
affirmative vote of two-thirds of the
active members of the General Assembly.

2) Membership shall be terminated
if a member gives a written notice of
withdrawal to the President of th
Organization who will take action to
inform other members. Withdrawal will
become effective one year after such
notification.
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Article 6: Revenues of the Organization
and Rules Governing Them

1) the budget of the Organization
C ﬁ shall consist of the following sources:

a) Contributions of members as deter-
mined by the General' Assembly in the
light of studies presented by the
Dire~tor General in accordance with
the tollowing rules:

i) All active and associate members
of the Organization shall pay
their contributions to the
Permanent Bureau, and these
shall be calculated on the basis
of the U.S. Dollar.

ii) Contributions of active wmembers
shall be a fixed Llump sum of
U.S. $.3000.-- annually, and an
additional amount in the same
currency to be directed towards
covering the requirements of the
Annual Budget as approved by the

C h General Assembly. The addition-
al amount shall be determined
in the light of the tonnes-
kilometres performed by each
member durinrg the preceding
year, on all its scheduled and
non-scheduled international and
domestic air services. This
principle shall apply to both
passenger and cargo carriers.

8 iii) Contributions of an associate
member shall be set at half the
membership dues paid by an
active member as shown in para
i) above.

iv) Any organization or company that
joins the Organization or
changes its associate membership

to active membership in the
C%’ ( \ course of a financial year,
’ shall pay its contribution only
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for the remaining part of the
financial year under review.

b) Any other resources including volun-
tary contributions.

i) The financial year starts on 1
January and ends on 31 December
of every year.

ii) A member that withdraws from the
Organization or whose membership
ceases may not retrieve any
funds it may have paid. Cessa-
tion of membership shall not
affect the duties of tha member
towards the Organization in
respect of its obligations up to
date of cessation of membership
or withdrawal.

Article 7: Bodies of the Organization

The Bodies of the Organization shall
consist of:

1) A General Assembly: the supreme
authority of the Organization.

2) A Permanent Bureau: the executive
machinery of the Organization that
derives its authority from the
General Assembly; and the Committees
and Conferences affiliated to the
Permanent Bureau.

Article 8: The General Assembly

A) Formation

The General Assembly of the Organi-
zation shall be composed of the represen-
tatives of its active members. Associate
members shall be invited to attend its
sessions.

B) Convening of the General Assembly

1) The General Assembly shall meet
in annual sessions at a place

12
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and date to be determined by the
previous General Assembly.
Extraordinary sessions of the
General Assembly may be convened
upon a written request of three
r active members to be aldressed
to the President of the Organi-
zation or at the invitation of
the President on the basis of a
request by the Permanent Bureau.
The Director General shall
extend invitations to convene an
extraordinary session within a
minimum period of twenty days
from date of receipt of the
request. The extraordinary
session shall meet within 15
days from the date on which the
invitaticns were addressed.

2) More than half of the active
membership of the Organization
shall constitute a quorum for
the Seneral Asssemblies.

one vote regardless of the
number of its representatives at
the meeting. It may designate
the representative who has the
right to cast vote. Represen-
tation should be at a high level
in view of the importance of
discussions at the General
Assemblies.

/F 3) Each active member shall have

4) Decisions shall be taken by the

majority of all active members
] except in cases where it 1is
] otherwise indicated.

5) Associate members may attend
meetings cf the General Assembly
and the various committees and
to participate in the discus-
sions without having the right

P~ to vote.

13
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C) Duties of the General Assembly

The General Assembly is the supreme
authoritv of the Organization and as such
may adopt any measures to realize the
objectives of the Organization as set
forth in Article 3 above. Its duties
also include the following:

1 Adoption of the Agenda and minutes
of meetings.

2) Election of the President of the
Organization who shall preside over
meetings of the General Assembly
during his term of office.

3) Formulation of the general policy of
the Organization in the technical,
economic, financial and administra-
tive fields.

4) Election of the Director General and
determination of his salary, remun-
erations and duties.

5)  Approval of the administrative and
technical setup of the Permanent
Bureau, as proposed by the Director
General and approval of the person-
nel salary scales.

6) Consideration of the annual report
of the Director General on the acti-
vities of the Organization.

7) Establishment of committees and con-
vening of conferences, and the
determination of their terms of
reference.

8) Studying all reports submitted by
the Permanent Bureau and its Commit-
tees and taking the necessary action
thereon.

9) Studying proposals of members and
taking the necessary action thereon.

14
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10) Determination of the scale of
assessment.

11) Studying and approval of the annual
budget of the Organization and
(-\ appointment of auditors.

12) Review and revision of the Articles
of Association of the Organization
as required and in conformity with
the provisions of Article 15.

13) Refer questions that fall within its
jurisdiction, to the Director
General, the sub-committees or con-
ferences for study.

Article 9: Terms of Reference of the
President of the Organization

1) The President of the Organiza-
tion shall serve for one year as of date
of his election. He shall continue in
office until the election of a successor
at the first regular session of the

C P General Assembly.

2) The President of the Organiza-
tion shall preside over meetings of the
regular and extraordinary sescions of the
General Assembly. In the case of his
absence, the General Assembly shall elect
an interim president of the session.

3) Represent the Organization as
required by the General Assembly.

- 4) Approve, on behalf of the
General Assembly, the minutes of its last
meetings.

5) Approve, on behalf of the
General Assembly, the urgent decisions
that may be presented by the Director
General, provided that these are sub-
mitted to the first subsequent session of

r . P the Assembly for approval.
S '

I
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




Article 10: The Permanent Bureau

The Permanent Bureau shall be formed
of:

1) A full time chief to be called
"Director General" and to be
appointed by the General Assembly
for a renewable term of three years.

25 A number of sections and the neces-
sary staff in accordance with the
requirements of work, and by deci-
sion of the General Assembly.

3) Conditions of service of the
Director General and other staff
shall be determined in a service
code by decision of the President of
the General Assembly.

Article 11: Duties of the Permanent
Bureau

The Permanent Bureau shall be
responsible for the execution of all
decisions of the General Assembly and for
conducting the Organization's activities.
The duties of the Permanent Bureau shall
also include the following:

1) Conduct research work and the neces-
sary technical and economic studies
for the promotion of the air trans-
port industry in member countries,
and submission of these to the
General Assembly for action.

2) Study means to coordinate technical,
economic and commercial cooperation
among member airlines and submit
re2levant proposals, and conduct
studies and research work designed
to achieve full cooperation among
the members of the Organization.

3) Submit an annual report to the
General Assembly on the activities

|
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4)

5)

6)

7)

8)

9)

10)

1)

!

and achievements of the Bureau
during the inter-sessional period.

Prepare the annual budget of the
Organization for approval of the
General Assembly.

Present an annual report on the
accounts of the Organization for
consideration by the General
Assembly.

Despatch bulletins including any
amendments to the air transport
messages in the countries of the
Organization and disseminate the
information it receives.

Provide members of the Organization
with any information or proposals it
receives from international organi-
zations or members.

Notify members of any accessions to
or withdrawals from the Organiza-
tion.

Request proposals from members three
months before the date of the regu-
lar sessions of the Assembly. Such
proposals should reach the Permanent
Bureau at 1least two months before
date of the session.

Prepare the provisional agenda of
the annual session of the General
Assembly, and coordinate and dupli-
cate proposals for despatch to mem-
bers of the Organization to reach
them at least one month before the

date of the session.
Supervise the training organs that

may be established by the Organiza-
tion.

17
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12)

13)

14)

15)

16)

Undertake secretariat work for
ses ,ions of the General Assembly of
the Organizations and meetings of
the sub-committees and conferences.

Collect and coordinate views of mem-
bers on matters raised at interna-
tional conferences in order to adopt
a uniform plan thereon, whether
these were matters of interest to
all or some members.

Follow up, with the members, the
implementation of resolutions and
recommendations of the General
Assembly.

Receive complaints and reports about
conflicts and seek appropriate means
for their resolution.

Present to the General Assembly pro-
posals on the rules it deems neces-
sary for the conduct of meetings.

Article 12: Duties of the Director

1

2)

3)

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

General:

Direct the work of the Permanent
Bureau, and account to the General
Assembly for all duties assigned to
the Bureau.

Act as President of the Organization
if this position is declared vacant
before the end of a term, until the
election of a new President within a
maximum period of three months by a
regular or an extraordinary session
of the General Assembly as required.

Attend meetings organized by inter-
national aviation crganizations and
bodies upon approval of the Presi-
dent of the Organization. de may
delegate one of his assistants to
perform this duty, as recuired.

18
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4) Organise work, appoint and terminate
staff and hiring experts in accor-
dance with regulations established
by the General Assembly.

5) Exercise the right of spending on
the basis of the last budget in case
of delay 1in approving the new
budget. This shall be done in
accordance with Rule 12 and subject
to approval of the President of the
Organization.

6) Maintain an account for the Organi-
zation at the bank or banks as
determined by the General Assembly
where all funds of the Organization
shall be deposited. He shall have
the right to sign cheques on behalf
of the Organization and according to
the financial regulations approved
by the General Assembly.

Article 13: Conflict between Resolutions

of the General Assembly and
Laws of Members

If a member fails to implement any
of the decisions of the General Assembly
because of a conflict with the provisions
of a law or regulation in its country, it
shall provide the Permanent Bureau with a
written notification to this effect.

Upun receipt of such notification,
the Permanent Bureau shall circulate it
to the other members to announce that the
provisions of the resolution in question
have been suspended. The Permanent
Bureau shall also submit the matter to
the earliest session of the General
Assembly to reconsider that resolution.

Article 14: Duties of Members

All members shall provide the
Permanent Bureau with information on air
traffic statistics and air transport
fares as well as other information
related to its fleet and operations.

19




Article 15: Revision of the Articles of
Assoclation

The provisions of these articles may
be amended by the General Assembly sub-
ject to approval of four-fifths of the
active members attending, and provided
that the text of the amendment has been
sent to the members at least 30 days
before the convening of the General
Assembly.

Article 16: Dissolution of the
Organlzation

Dissolution of the Organization can
only be done at an extraordinary session
of the General Assembly to be convened
specially for this purpose, and provided
that the decision be taken by a majority
of four-fifths of the active members. In
such case, the mwovable and immovable
assets of the Organization shall be
transferred to the Genera2l Secretariat of
the League of Arab States.

Article 17: Relations between the
Organization and IATA

No contradictions exist between any

of these articles and the regulations of

: the Intermational Air Transport Associa-
tion (IATA).

Any member of the Organization may
become a member of the International Air
Transport Association, and to undertake
its obligations towards it, and enjoy its
rights therein.

Article 18: Signing and Acceptance of
these Articles

The representatives of Arab Air
Transport Organizations and Companies who
have signed these articles are considered
active members and have accepted these
provisions by virtue of Article 4 above.

20
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Done in the City of Cairo, on Wednesday,
4 August 1965, in two originals -- one to
be kept in the General Secretariat of the
League of Arab States and the other at
the Head Office of the Organization. An
authentic copy shall be given to each
member.

Signed on behalf of the Arab air trans-
port organizations and companies:

Royal Jordanian Airlines, Sudanese
Airways, Iraqi Airways, Saudi
Arabian Airlines, Syrian Arab
Airlines, United Arab Airlines,
Egypt Air, Yemeni Airways, Kuwaiti
Airways, Middle East Airlines, Air

Libyan, Lebanese International
Airlines, Trans-Mediterranean Air-
lines.
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APPENDIX E

THE PAN-ARAB AIRLINE CONVENTION OF 1961
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CHAP: Y T
WALS OF Ta2 AGunCY, ITS 0 .J.CTH, Maidedillry
AND HEADM LaToa0
ARTICL . 1
' There snall be eostablished an Arab Agency for
carrias~ by air, to be called the International Arab Ajr-
WayS AnCICY. .
AnVICLE 2
ihe &4 riey snall be ontrusted with exnloiting
corx-reial aviation in arab oud forei_n countric«, and o °°
rost r 2 oelthy eivil ovictien trdusiry to corncet B o
Lorlad wriin the ovutsids world throwh a route syctom of ooty -
dulcd srrvic~s with the object of ‘nmurovin. the strndard of
Aviaiv o,
‘0 el ieve bhe atove elirpones the A onev o1
A wtotie che follotria
(1) the provision of servicrs on len:-rany o inior-
natio.al routes, oo well as on modivr=ror,  roote g wnie t
on trne dov-erza o pouted, ard on any otier routen that 4,
s ey oy acaalr oy crovided that Article 3 of this LAereoor g
18 co=nlied with;
' (2) the Larcancy weiey Jooen Lo b v e
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i or Leoeo) of atreraft, spare narts and other cquipment,
and the menufacture thercof, and to undertske overhaul ope-

ratiorns;

(3) to serve as ground agent, or commrrcial ani

foelno.ol a_nt, for Arab and foreisn alr carricrs in Arab

~
count. .o o3 0t cad;
. (4) to train tochnicians required for the activi-

tice of the drzency or for other purgeses;
(5) to engace in all activities whicn are directliy

»

or itreireetly rolated to internatioral corviace by ailr,

pLYCicle: ~©

The A.ency sh2ll co-onerat. vith Arab corporations

rd o urroris s ornerating in the field of cormerelal aviatica;

el s oo boloree bebween dta dav restg g0 those o
eoeovoor o and oncereris s oconecrnad; shnll petionnlize

Cione b0l o bte oo the standards o0 Aral corcoereind
aviob cng o 0wy tor thau pucoose, onter o into seecializ

r Dl

:n\l_“"('r‘:i( !
Sory arab covntry o oiav e shinll T oeatitlcd Lo

Uoen v of b Ay cccoratune to the nrovistens of
thia o v o,

I
R
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Article 5
The board of Directors dcclde the place of the
headquarters of the Agency as well as its branches, overhaul
works and offlices required for the activities of the Agency,
and «hall 2 point 1ts agents abroad.
CHADW.G IT
CArIDAL, Lo Adady TrCllio AVD L G As,
SuoaCH Ty PTON AT QLCTAS
Articlc 6
The capltal of tine A, ney ol the tie this Ay nd
entera nbo foree chall Lo the L old rgqulvaleni, Ficodb o, Lo
« trrratliondd sond tary fundy of geverSoon itllion nonnde
Joorlang.
Articl.: /
M~ carital sholl o Alviid Loto 170,000 oron oy
cac snar b oing volasd ot 100 ounds cterdin cceovdio Lo
the Jetinition in Arblcelic o,
aArtic) o
dnooLownt 2 of Jir ctorr vy incr o o deepon
. Ehe ocon oL of bt oa oniey vith Lhe coviioit o oo L ‘
"""'::w“r’\n

a4
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tne total vobe n. cowsveir, the iner-ase of capital for tie

Al . of toe ileowe of initial shares to the quota of an
Aron counsry admitted to m-mbership ir the Aovncey after

tne eoooltal ras be a fully caild un snell e Ly simile rajo-

va b, 3P b tohLrl Vot g,
.
avhbich, g
PR S S ,

(1) 10 oo ¢ o a0 the ahare of A e her cieced 20 pr o cent

)

of ta en_ tal of the Axenecy. e shares of rewbers shall be

Aol riee b coording Lo the Sehed il arncrad to this o resvat,
) . . " ot
() 4 Ehe e opreal 19 not LIy old up Athiia th [irsh L

are Lo Lne date of wntry irto foreo of Ehis Asrecmcat o~
S shimre noy be o laer oased Lo 25 poer ety nrovided tnnt

srlority snall

e 2iveon to Liose roenmboon Qe Shoreg od st

v e b,
Vo 3 ot “en -1 ey - v e DA N N EEREE -
(N v JAY L, LT T Uy LI v O O C Crall o D -
. . . s N 3 , . . e
. s L e ie zeocordial fo oo oavota deelded Dy oth
- P 7 2
TS I G AN (DT I A
srbiet 17
wnortey pato Teore af lauc L i o
A v - F] d - .
- ) (S v o ' ' ’ ~ i -
-~ “* ~ -
v Yoo Y, . Ty Y i
, 3 \ PRI P - - M ) -~ N '
Woe b o o7 failuwy o7 suen oy ovo oy b
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N [ O A SN e B :} AT fl‘O' 1_'11, RV (,f C]:‘.l"? I’\o " y)(|:r A ;
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¥ .
Y
>
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the soardi of irectors shall be entitled, by a tro-thirds
majority of the voitcs, to dacreese the share allotted to that
memb-r to a sharse equivalent to the value pald by him, and
to offer the resaining shares for the subscription of other
members, vrovid:d shit rrovisions of paragraph (2) of Articeie
¢ of this a_rfoment are ovscrved,
Articl 11
A nenbor adheriog s to thie &4 peenent afbery the ontry
into focr shall pay a vertlon of the aneta alleented to hitr,
wnlcr [ crtion srall be a  ~re-nbtace cowdval nb o to the porenye
a0 Leynt ato nad- ooy Lo renall e r of Lhie o woborn,
articl. 17
ohares isoucd orall o0 Lald oan o corh L noucdrs t o rlin

geen™ T L Lo the stloulatior Crovided in oarticle 6 of thisg

L T Lt Lowrer, itk bne concenc of B oaard ol LYroelorn,
L s -0 - Lalld in findy Ty ey of cenlicon,

s tiel 13

-

- e RPN - [ 7 N [ ’ ,
I A BoTch SIS R tUNNASTOR LU R UL M B cobtu ko e 0

- ~ - ~r ~ N [ . - Pal s de e 2 '
AR 1o SN A SIS SO N V1D S e TRNY E MRS S RGN CRPI R in Ly ‘o
N 3 - - - - - ept 2 PN y N M . - 2 . 4 . LN
{ toe o7 vvTan "1-y verit 2 Lt toines o oot panups o o e -
~ - - 3 - - .3 ~ 2 . F R 1 - 4 +
Y . MRS OL.‘/ | SRV s O 2 _r‘ C'»‘,' ,/J] . St e (J“".)k"o
B
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cubjrct to thre nrovisions of srcicl-c 7 and 13,
tn follcuir: .nnill Lo ~nplied:

(1) 11 rhorecs orc nor inal aal vy oo transfe rred
@on S onasin s of cacn member overntont within the
11 14 of 1ir quoto; vnich transfrr chall be effscted throv_h
L Titw of A disentitl »a nt certificats s1i n-3 by th trans-

Cor o 03 te tpanafeess aubject to aprroval by the A --ney and

a1l o recort P An a cpecicd ool L LT LY tne s Y.

M) Curervenin of asharco caanot - transferrcd to

j riorn of anoth r natiovwliiy. In the cass of irheritanc., *he
hedrs onal: o oontitled to clainm the actuxl value of
(3) wnch share ig indivisisle end

et o0 1t A0 o b o Ld o uy wor e Lo oo erery,

o Al oo oaritl o3, aathan in o seo o of it orcota, o
: 1 e e ol -~ 4 .-.’ o.Mt _-“L'l‘ n,-]fl OV T L S de) v
' ) I [ DA '—1 ettt -0 11 ‘(J Ve ,'1’- .j
\ - .
. ! ot ] . T L .

R T R
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Articl - 14

-~
M LY COR B |
e lizbility of the :a amters of th o _ency shal
be 11t 4 te the share allotted to cach in the capital.
Article 17
fhe Asency shall be liable to third partics for
all urd. rtuiiin ¢ end oblications rosulbiay fro Pl aclbivieor
C'IJ" ' T.‘r’
AP LOTE A L AN
Artinl e 1
1he buginess of bihiw o ,-ney onaldll be adinisto god b
a .octrd of wiy clery, corcistin, of o renie o nrative froq coch
o by Tountry apvointed vy oth Govornr ot of Lot Cour hry,

* . 5 v, o
walenh iall also anpoint Aaltoenat vocToer So o othond
LTt 4 01 TN _wavd of Cohv o T e Voo e '
L < VL TP L DOU A S PR T N B S A e praLlion Lo,

AT 00 1
e 20a3TA 0T Lo : Crgo o1 b oo
weerr ey Tor oth o adqodiniclicilie oo A SRR UL ST I
r Lo Y Tor 10 ot cotivitls

. et

Ty,
i&l‘ﬁi"“}h ,LE?'!“ » AT LA Iy
‘ L !

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



- 10 -

Articl- 20
The —oard of uvir - ctors nhall arnpoint 2 seneral

- -

e roof tr a_-rey ond snall dele_ats to hin the rrcessary
o b tiy sl financial rowsre for the adninistration
of ta . orney, .eornbt with resprct to the followin, matiers:
1.- 2, »roval of th. annual bud; t;
2= 0corointrnont of licensed auditers;

~
4‘ f\"’l
- b S

roval, altcratior and cancellation of routbrs;

Ly~ aprroval of the archas. and sale of airerartr;

Lo~ £a132  wrdor b Ceepreial novwers of th
«oarrnloanan Ty

Co- _venerintion of the voce dires Tor the odmi-ietra-
tioy ol the 4 «nmey nrd the vty-laws or thr Loard
of .ir~ctorsa,

lo= arcrovad of “he avvoinbtreast of senior cmloys os
and ent vt oaad A v riration of thelir galari-c
and corataltl g

. .

Cam Oy ol 0 The ceaorad o nrosva Tov orquic et

Worenasen, rpaurance, of the cotinates of nere-nto

o7 G e eidlior el cweretatn e o of the nevimn]

oo rve fund Attt v ocohln. the pereentare e

ooy oot harvotin g

~ gt -
A '

1.0 rooouinnlog

I "&w:m&
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11.~ conclusion of azrerments with ot v conponl
and oreerizeilons that perform nellvitics sind -
lar to thost of the agonecy, andl partiel-oation
in internatioral ascociations thnat have a ro-
lation to the A, ncy;

2.~ doteoraication of the basrs of cooncration aud
rbioraliratic. nrovided in Artiel. 3 of this
A rueneont;

15.= disaclation of thr Ac~ney and dictribution of

3

ite aocsets;

T

(B8]
o

o=~ all thos rowrrs cveifically raas 1 *o

.oard of LSir ctorn.

sriiel 1

P st bl

N7 SO 0D LMoL ol snll o say a Chirlrmyn o )?
oo =oocioon, cca of tom cnonll w0l of e Soro oo crind of
C.. 7 Ty Lia-o0offic 5 oLlu roatin, acceordin oo v ol Lin
- R ST S B .5 . .
G0l Tht w tter Jtates,
C o -
S tiel 2
LR 152 ST
iy o0 Sir crarr raat o nnld v Ly e Tevee )
NS Aart, ton e Ay LT G s Ce v
D O ) B} ' ]‘;(’ T T 1; DREIEE
. ot = ‘ i -
.
- 1 - iy R 1 ! RO [ ' y !
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0L vy [DIANA
Lrtiel, 77
weebings of the oard of Directors saall e lzvful
If bt ol d oy a sinplc majority of the nemoers, provided 19

;o .. 1 i of two thirds of the votes, aand proviiel

e toL rotice of Lk corvenin: of the menting has boonm col-
vorac 1 uilbhie Soe 1ot 20l o riod proserilid in the Ty-laws
(L anT, Tuocr - of £oilur Bo ol oin oo quorin the loard
chedt Y eonre 3 fIFLon Anys af Cor that dotre, whien reetin:
st 7 ‘1oto conabrul o oa qrozu ynetryvoy She nunbrr
pit o dry ot lcbover S o reentase of thelr votes,
Artied, Ol
When vl Ay 3 oL onrt oof Uiy octors sl
-:] \ﬂ’-:x,'l/j‘/ ‘7 ’,./\)\) NPy HE [ "l_"] . "f\;_.j:“ " th Tt -
SN v noldny ordy, I oddi UIen, o otoeto Tos oo
. S LN 1 N I AT S S e e T
‘ L N S VR AT o TG N A E 0 A A A R S A
. v .
R AR ~ 5
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tio "y L urower cocduet of Tt busincds of N Arney
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alrcraft of the Agency by a member, provided that, if the
laws of a muaber do not allew such exemption, it shall make

o monctary contributlen quivalent to those dutics.

.

Slton iy, profitye cad Mnereldd Trmeoctions of L
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e Acency snall not be subject to the financial restrictlons
imposed on transfers and on similar transactions.
Article 31
wployment with the Agency shall not be subject to
the conditions of rnationality containced in employment and
professional laws,
cinrlin VI
AoeglolAaATIo. O AZaC A0
Article 72
e Lourd of wirectors shnll decide, by o two-thirds
majority the ;mechod for the reglstration of the alreraft of
the o omey in conforaity with the Chtcea o convention on Inter-
notional Civil wv ation, =i _acd oit woconl oY, 10404,
CiAs Yo VI
o “.'.._.____ S VIR R 2 '1_"“,'__{_
Lo1ed” A3
armber ctaces apall ven prze corvitienioo of @ ir-
wortuiros ond cortifice oo of coweteney of ooy Ao 0ty e
- co I ,:14.; (‘i‘fil ({',’i{‘ tjon ,‘:1{,1‘, qot‘j h'l.: Y O J‘_‘ Ie ~"‘“. o ;()'; It '“, s

-
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provided their standards and conditions for issuance are not
lower than those standards end condlitions established by the
International Civil Aviation Organlzation.

CriArT..] VIII

i

i

£LinaClal YoAR, ALLUAL BUbs.oly, Al UAL -0

FINAL ACCOLn L3, ALD DISMI_UTTOL IF PaQeIvs

Ar'icle 2L

The financilal year of the Azency shall commence on

A

April 1 and close on narch 31.

Articl: 35

1

M general cano cor shall sabmlt to the 3oard of

.

Dircctore for 1ts anproval

l.- 2at th «nd of Januzry of ec2ch year, a budget estinate for
Lthic conlng financlilal transactions of the Agency;

2.= within three months after the close of a financial year, the
'inol accouatr and the profit end loss account, together
with . Inventory avproved by liconsad avditors showing what
L onin, o or oucd Ly the A-srcney.

-

Article 3o

Within four nontas Jter th~ clos:- of ecach financial
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year thne Board of Directors shall present to Member Governs
ments a report on the activities of the Agency and its flnan-
cial situation, together with the final accounts of profits

and losses, the inventory 1list and the report of the licensed
auditors, and shall publish, within fiftcen days of 1ts eaprroval
of the accounts, the nrofit and loss account In a newspaper in

each of the Capitals of the Lweunbers.

Article 37
The Board of Directors shall declde, by a two-thirds
rmajority of the total votes, the wvoreentage for distribution of
profits to the shares, after d.oducting all the costs of opero-
tion and dewvreciation as well as other expenses, ond after
allocating 10 ner cent of the net profits for the general reger-
ve fund, whicn sum shall ceasec to bLe appropricted uron the riw

»

scrve fund becoming, equivalent to half the cagital of the A ene

Cuhir Do T

WETADIAWCAL, Suo . oIC,

DISS0LU IC., A 0§ L0040

wO LirmDerr shall be snbltls 1 to waithdravu Tion Lne

Arney brifore five years of il oo zonlp have oroipecd, L) i-

4

-
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cation for withdrawal shall be by notlice in wrlting addressed
{‘ to the .« neral iianager of the Agency, who shall place 1t before
the doard of Dircctors; such withdrawal shall take effect one
yecar after the receipt of such notice by the General lianazer

unless 1t has been cancelled before the expiry of that period.

Article 39

If a ilember comalts a breach of any obligation to the
Azency 1ts membership may be cancelled by decision of the Loard
of Dircoctors, talkrn on a two-thirxds majority vote, and such
wemberst ip ghall offectively terminate three months after the
dale of asuch drelsion vnless a declsion to reinstate its member-

ship has been taken by a two-thirds majority of the total votes,

Article 40

In casc of the terminaotion of membership of a .icmber,
the wonrd of pirectors shall declde the manner of dealin’; with
the share of that mrmber accorliin_ to the provisions of Article 7
of thiu Ayrecnent, In case of a dispute arising between the Acen-
cy and the vovernnent of that .lember on the assgscssment of the
value of that share and the nanner of 1ts »nayment, the dispute
shatl he o forred Lo arbitretion according Lo the provisions of

Articl. 1o of tils Asrrenent.

article it

vpon th- terrination of the rerbirship of a i.cnber,

r
+

i)

3
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that iiember shall continue to be llable for 211l his oblipations
towards the Agency until the date of termination of his nembera
ship, and shall be entitled to his share in the capital and

-

profits of tne Agency up to that date,

Article L2

If the termination of a ilember's membership results
in damage to the Agency, that lember shall be liable to compen-

satec the Agency for such damajze,

Article 43

The Agen'cy ™ay, vy a declsion of the Zoard of Dircctors
taken by a two-thirds majority of th» total votes, sucp-nd tts
activities for an indefinite period, ~xecept for suen tronsnctions
and proc:-dures neccssary for the preservation and maintenaneo

of its assala,

Article 44

(1) The 2o0ard of Dirrcters “ay, by a two-thirds rnjo-
rity of the votes, asr=~ to dissolve the Agency, which ©hall cone
tinue to ¢xist until the final scttlerent of 211 its rirhis and
liabiliticas fnere shall b> ro withdrowal or Lrrmination of any
nember's mombership within the norlod between Lthe diclciar tn
diseot roond the completior of the Tirel or tlLlesas, ars np o f

the 200085 of th Awency oy be dictiitutel conne the e e ro

permission.



g; untll payment of the debts of the Agoency.
(2) Distribution of the net assets of the Agency among

the liembers shall be in the ratlo of the shares held by each

fiember,

CHAY T .n X

INTrgr 1 raTIONT AND An 3ITIATION

Articdr L5

£

The toard of Lirrctors chall, by a two-thirds nojority
of tire tnotnl wotr s, adjudlcate upon all disputes that may arise
between the agency and a «omber ther-of, or betveren the Members

themaelve s, relatine to the interpre tation or application of thic

Avreement,

Articl. L6
I the ease of a dispute arising between the Agency
and o oleber whos o menbership terminated, or brtween the Acency
and o Lombor durin: the Tiquidation of th~ buciucse of the Arrney,

the dioout shall b referrad to an arbitral tribunal sonsisting

of thrce arbltrotors, the Arrey ap:ointines one of them, the rem.

ooty to the ddooute onnoir tin the sceornd, and trne ihird
arbiteator belnr aprointed by aareement betwoon the first tio.

e decision of the tribvnal shall he hyoma_ority vote cn” rhalld
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4 be final and binding. Failing agreement between the two arbl-
trators on the appointment of the third, the President of tho
International Court of Justlcr «hnll be requested elther to
become the third arbitrator or to anpoint that third arbitrator
without any objection being open to cither of the two partics,

Failins the constitution of such tribernl, the dis-
pute shall be referrnd to the Internatioral Court of Juntied

to adjudicate upon it, and its decision therecon shall be binldirs,

Cofe sl 4 a(

E‘IE AlJ .I"A\O;{rlu..r.u- tj

4

articl« Ly
this Lpre-emont oneldl be ratified by the particrpant
Governnents of Arab Statecs, according to thelr lowas. The inoiruw
ments of ratification shnll b Arnocited vith the Secretavian
of thh L.o_uc of Arav statos, wWhich ah2ll ~ive noticr of cuch

ratificating to T oth-r Contractia_  Jholes,

Articls b

~2Ch Arab otrte or Country becor~2> a4 o lier of *h

Aseney as fron the date of d posil with the Scew bard L of 4

-

Leo_a o of aoobh wtotrs of the Inotre at of roo.Doecliod,

L
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Article LG

fhe duration of this agrrement shall be fifty years

comac:nelins from the date of 1tz entry into force and it snall

tneranftey bzeorv automatically

-

L

cid othr1rvign,

Jesn nonbers representing two

Article 50

renewable for the same period

thirds of thr total voters do-

fhis Acreencont shall =~ntcr into force one month after

the d wosit of the instruarnts of ratification of a number of

noabe s

WILO D

totol

subzcriiionr:

w8t not b

o

less than €0 ner

cent of L total. canital of the Acency. In witness whercof the

Y

duly ~anthorized oloeninoteantiarics have

tnceribed on this Agreement.

inie sereement wos done at Lachdad on

ror: m
whe
!'ht
‘‘he
e

v

A
Lt

Lhe

{
|

aorhee il e winedon of Jorlon

e

Tunisian acnutnllic

aepubllie of the Sudan

Iraql .acnublice

nindor of Haudl Arabin

united Arab Licpuiblic

Lebanense aerublic

ont el ain doy of Lirvy:

AR SRR 1t u'l!l\ﬂO"‘ of

nin do- of

3
i1,

LT D

e

1

ci_nd

cirned
sioned

simmr-d

Apl‘il 1?, 1;’61.

sinrd, trelr nem~o belng

(dasfi 1 Te1)

(llazim 21 Zahot)

(Abdalln

(Fakhir
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depublic of Alzeria
Kuwait Frincipality
Qatar rrincipality

vahrein rFrinci;ality

Syrian arab Republic

«eo. signed (Flasal Al .lazeei;)

vees Signed (ueoroe Tan-a)

on February 27, 1°6h
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APPENDIX F

CONVENTION ON SEARCH AND RESCUE COOPERATION
BETWEEN ARAB STATES OF 1972
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CONVENTION

ON SEARCH AND RESCUE COOPERATION
ﬁ BETWEEN ARAB STATES

Considering the importance of the search and rescue services in
the field of Civil Aviation, and

Desiring to lay, down the basis of cooperation between Arab ]
States in this field for the purpose of providing a prompt and efficiant
assistance to aircraft and persons in distress, regardless of their

natiomlity, and .

=

Pursuant to the provisions of article 25 of the Zonvention on
International Civil Aviation, signed at Chicago, 1944, ind

The provisions of article 3 of the Agreement of the Civil Aviation
Council of Arab States, and

In compliance with the resolution dated 9 December, 1972, issued
by the Civil Aviation Council of Arab States at its tenth session
held at DOHA,

THE GOVERNMENTS UNDERSIGNED
HAVE AGRZED AS FOLLOWS

Article 1

The purpose of this Convention is to ensure the cooperation, to
the greatest possible extent, of the search and rescue (SAR) services
in the ficld of Civil Aviation. and the coordinatinn between the facili-
ties providing these services in order to improve its efficiency. when

an aircraft is in distress.

Article 2

Contracting States shall undertake that their rescue courdinaticn
centre (RCC) would hasten to provide the 1equited] assistance, witivin
its aailable recources upon the receipt of 1 request for support
from anyv of these RCC< and in accordance with the arrangements

agreed upon.

....‘
&

§
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Article 3 :

The search and rescue aicas (SRRs) mentioned in this Conven-
tion are those areas defined in the Internationul Civil Aviatjon
Organization (ICAQO) Regional Plans. The cooperation in this ficld
i» based on these plans in addition to the practices adopted in accord-
ance with the ICAO Annexes, documents & national SAR procedures
in the State in which search and rescue operations are carried.

Article 4 ¢ . .

1. The RCCs of contracting States. and in particular those of
the neighbouring States, shall exchange the latest inform-
ation concerning the available air, maiitime and ground
facilities, and the possibilities of putting them in operation
in case of emergancy.

v

2. Contracting States shall deposit the detailcd date concerning
the above mentioned information and facilities at the Civil
Aviation Council of Arab States (CACAS). .

Article 5 :

The RCC of any Contracting State shall alert the RCCs concerned
upon the occurrence of an accident or a state of distress within its
area of responsibility, if such accident or state of distress requires, or
there is evidence that it may eventually require during any phase,
the use of facilities of these RCCs.

Article 6 :

A RCC which is alerted by the Air Traffic Continl Unit concern-
ed shall be considered responsible for the SAR opcrations according
to the available information and within its arca  of responsibility.
However, when this RCC will not assume this responsibility due to
the occurrence of the operation outside his arca of responsibility, or
because it is easier to access by the facilities of SAR services of other
RCC, it will inform the re<ponsible RCC or the one it considers
relevent, as being the best geographically located and as having appio-
priate SAR facilities to carry the operation according to the case.
The former center shall. however, continue to assist this centre until
the end of the operation.

\rticle 7 :
Fer better conduct of air aperations, and subject to the contrel
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of its own authorities, a contracting State shall permit on a temp.o-
rary basis, according to article 2 and with prior notification the
immediate entry of aircraft, equipment and personnel necessary for

( SAR operations, into the territories of any other contiacting Statcs,
other than prohibited areas.

Furthermore, aircraft of Contracting States which are participat-
ing in SAR operaticns will be permitted to land, without prior per-
mission, at acrodromes jointhy designated by the parties to this

Convention.

Aircraft participating in SAR operations shall not be equipped
with photo-apparatus or loaded weapons without prior permisiun
from the appropriate authority of the State in which these aircraft
are entering when the nature of the operation so requires. Aircraft
having fixed weapons are excluded provided it is not loaded.

Article 8

When a combined SAR operation exists, the RCC requesting the
assistance of another RCC shall immediately inform the appropriate
authorities of its States that SAR facilities of another State have heen
requested to operate in and over the territory of its State ; in order to
facilitate the entrv formalities of SAR units across the boundarv of

the State concerned.

Article 9 :
If an aircraft conducting SAR operations is in necessity of refuel-

ling at one of the atrports designated in Article 7, the cost of the fuei
shall be settded by <pecial arrangements detailed in a speciai annex
to the present Convention.

Article 10 : -
Atrcraft conducting SAR operations or SAR exercises are exemp-

ted from airport ar other tases or charges.

Equipments necesary for SAR operations which circumstance -

mayv trequire its admittance to the tenitory of any signatuse States

shall alvo be exempted temporarily fiom customs duties.

Article 11

Newghbowing  Stetes <hall hold combined exercises at regnla
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inteivals on SAR operations, for training puposes and verification

¢ impanamnent ol procedures,

Article 12
The RCC's in each Contracting States are autharized m the
frame work of this Convention to communicate directly with each

other on all common SAR matters.

Article 13

When circumestances requites, the Permanent Dueau of the
Civil Aviation Council of Arab States will comene a meeting, in
any State concerned, to discus the results of the operaticns and exei<i-
ses, and review the combined SAR procedures, and to exthange views
on any necessarv amendments  which should be made to the plan
of operation in order to improve the efficiency of SAR <cnvices.

Article 14 :

As far as possible, the Contracting States shiall adopt commen
procedures and unified operational plans in the field of SAR, and the
relevent communication procedures with respect to the applicabl:
International Regulations.

Article 15 :

Each Contracting State shall prepare a SAR operation Manual
and communicate it to the Permanent Burcau of the Civil Aviatien
Council of Arab States which will circulate it to contracting States.

This operation Manual shall specify the detailed procedures
which organize the SAR requirements, and in particular those relating

to the following :

Airports to be used in cach Contracting States  (Article 7}

1.
2.  Entry- procedures into national bounderies (Article §)
3. Methods of settlements of fuel cost IArticite  9)
+.  Exemption from taxes, and the list of the

equipment and instruments cxempted from

customs duties (Artcle 10)
5. Training (Arucle 11)
6. Procedures, Operational Plans and Commu-

nication Svstems (Article 14)
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Article 16 :
Any Contracting States mayv denounce this Convention by noti-

( fication to the Permaunent Burecau of the Civit Aviation Council of

Arah States. Denunciation shall take effect three months following

the date of notification.

The Permanent Bureau of the Civil Aviation Council of Arab
States <hall inform other Contracting States and the League of Arab

States accordingly.

Article 17 ¢
This Convention shall be open for signature at DOHA on 12,

December, 1972 by States participating in the tenth session of the
CIVIL AVIATION COUNCIL OF ARAB STATES, and shall e
open after the said date to all States members of the LEAGUE OT
ARAB STATES for ~ignature at CAIRO until its entry into force.
This Convention shall be subject to ratification by the signatury
States in accordance with their national legislations at the earliest
possible convenience, and instruments of ratification shall be deposited
with the Permanent Bureau of the Civil Aviation Council of Arab
States, who shall establish a report of the deposit of the instruments
of ratification for cach State, and shall communicate that to the other
Contracting States and the Secretary General of the League of Arab

State..

Article 18 : ,

Anv State which does pot sign this Convention before its entry
into force in accordance with Article 19 of this Convention ‘may
accede to it at any time by sending a hotification te the President of
The Council, who shall thereupen inform such accession to the Con-
tracing States and the Sccretary General of the League of Arab

States

Article 19 :

This Convention shall enter into force thirty days following the
date of the deposit of instruments of ratification with the Civil Avia-
tion Council of Arab States by two neighhouring Arab States.

In witness whercof, the undersigned plenipotentiaries having been
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I duly authorized, have signed this Convention on hehalf of their ves-

pective governments,

Done at DOHA in tie Arabic Tanguage on the Tweleth of
December, 1972, of one <ngle copy to he kept at the Civil Aviation

Council of Arab States and a tiue copyv wus handed te each of the

Contracting Ctates, and the League of .Arab States.

On hehalf of Governments of :

The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The

NCTE :

The Aiabic text has been translated by the Permanent Du

Hathem'te Kingdom of Jordan,
State of United A\rah Fmirates,
State of Bahrain,

Republic of Tunisia,

Popular Democratic Republic of Aleeria,

Kinedom of Saudt Arabia.
Democratic Republic of Sudan,
Svrion Arah Republic,
Republic of Traq.

Sultanate of Oman, °

State of Qatar,

State of Kuwait,

Republic of T.ebzanon,
Libvan Arab Republic,
Arab Republic of Egvpt,
Rinedom of Morcocen,
Arab Republic of Yemen,

Popular Democratic Republic of Yemen.

Arab States has been done m one authentic test diran
Arabic Language,

1

n

o

The Comvention on Secarch and Reseue Co-cperation hetwesn

"

of the Civil Aviation Council of Arab States into Foeitch and e o b

Languages without having equal authenticity,

However, the <aid English and French transation fas heen
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APPENDIX G

DRAFT AGREEMENT
BETWEEN THE AFRICAN CIVIL AVIATION COMMISSION (AFCAC)
AND THE ARAB CIVIL AVIATION COUNCIL (ACAC)
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AT VI

o
"

) DRAFT

THE AFRICAMN CIJIL AVIATION COMMTSSTON (AFCAN)

AGRERMFNT BETWEEXN
ARAB CIVIL AVIATION COLNCIL (ACAL)

AND THE

PREAMBLE

The African Civil Aviation Commission, hereinmafter referred to
as “AFCAC" and the Arab Civil Aviation Council, hcereinatter referred to as

MACACY

Considering that both AFCAC and ACAC aim at developing air
navigation principles and techniques and at promoriny Uhe

" efficiency, satety and econamical operdation of air transpott;

Anxious to cooperate in the achievement cf rheir comzon
objectives in the fields of Civil Aviutien;

Noting that some ccuntries are members of both AFCAC and

ACAC ’

Considering rele.ant resolutions approved by the ORCANIZATION
OF" AFRICAN UNITY and che LEAGUE OF ARAL STATES towards the

devclopment of cleser relationship and greater cooperaticn

between Arab arnd African countries;

HAVE AGREED AS FOLLOWS:

Article I

Fields of co-operaticn

AFCAC and ACAC shall co-operace inm all mazters relevent to the:n:
comzon objectives in respect of civil aviacion.

éﬁ}icle 11

Consultation

In order to coordinate and larmonize their activities in therr
respective fields of intercst, a¥CAC and ACAC shall censult and ce-operate

in the consideration of all tatters which mdy be discissed in internatiousl

- Leetings and particularly in the ceetings of the Laternational Civil Avialion

Crgenization,
'
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] Technical co-operation

AFCAC and ACAC shall inter-diia cocperate !

L
in the preparation of joint studies and in the carrying out
of cozmon projuccs within tkeir sphere oI competence;

in ensuring that the hest * e shall be made of their joint

studies and crnat the required daca shall be obtained ard analy-ed

as necessary,

in the joint crganization of meetings and seminars for conside-
ration of problezs of commen interest and exchange of views 1in

various fields of 4ction.

Article TV

Exchance of infomatilon and docunencts

AFCAC and ACAC agree to exchange informition and docuzents on a

onfidential tasuis.

Articie V

Representation and cormunication

1) = In order to proncte cnoperation betwsen AFCAC and ACAC member
States, each parry shall invite the othar to attend conferences
anl meetings of cemuien interest organized by the other parsy.
Representatives attending such meetings sha.l have the right
to participdate in the discussions but shall not participate

in the vorte.

2) - In international meetings and in all fields of ccazan
interest, both parties 1n accordance with Article II of this
Agreement shall as for as possitle endeavecur to &p-22 on a
cotwuen stand.,

Article VI

{ormon activities

ALCAC

' : and ACAC may cenclude snecial agreements in relaticn with
wwecution ¢l prorests f

or the achievezent of comunon objectives.
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Arercle VII

Implementation of the acrvement

%LQ\ The President of AFCAC and the President of ACAC cwy tahe all
necessary action towards the ipplementaticn of this agreement,

Article VIII

Anmendment

This agreement may be ameided subject to the approval of AFCAC
and ACAC,
Arcicie IX .

Entry iactc force

This agreement and any amendzent thereto shall come into force,
in accordance with Article VII above aftrer approval by AFCAC and ACAC on the
thirtieth day after the later approval.

In witness whereof, the undersigned duly empowered Representa=~
tives shall sign this agreement on behalf of their respective organizations
on the dates :indicated under their signacture.

-

Done a: on the ; two original capies

of this text shall be establishea in the Arabic, Enblxsh and French languages,
each text bewng authentic,

On behalf of the

On behalf of the
Aradb Civil Aviation Council

African Civil Aviation Cc::zssxon

(Signature) (Sigrature)
: Date

Date

+
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